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CHECKLIST OF REQUIRED FORMS AND REPORTS 

IMPORTANT: FAILURE TO SUBMIT THE FOLLOWING INFORMATION IN IT’S 
ENTIRETY, MEET ALL REQUIREMENTS, OR PROVIDE ALL SIGNATURES, WILL BE 
CAUSE FOR THE PROPOSAL TO BE DEEMED “NON-RESPONSIVE” AND WILL RESULT 
IN IMMEDIATE REJECTION OF THE ENTIRE PROPOSAL RESPONSE. 

_____PAGE 11 SECTION 2.10.4 – DBE Reporting on FDOT EOC System 

_____ATTACHMENT 1 - Authorized Representative Declarations Form (Duly Notarized) 

_____ATTACHMENT 2 - Business Information Form  

_____ATTACHMENT 3 - Pricing Proposal Form 

_____ATTACHMENT 4 - Prime Contractor Form 

_____ATTACHMENT 5 - Subconsultant Form 

_____ATTACHMENT 6 - Amendment Acknowledgment Form 

_____ATTACHMENT 7 - Drug Free Workplace Certification Form 

_____ATTACHMENT 8 - References Form  
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GENERAL INFORMATION 

1.1 ISSUING OFFICE 

This Request for Proposal (RFP) is issued by the Palm Beach MPO d/b/a the Palm Beach Transportation 
Planning Agency (hereinafter referred to as “TPA”). The TPA is the sole point of contact concerning this 
RFP. All communications regarding this RFP must be done through the Contact Person for the TPA 
(See Section 1.6). The procurement standards governing this RFP can be found on the TPA website at 
www.PalmBeachTPA.org/Business. 

1.2 PURPOSE OF THE PROJECT 

The TPA is seeking proposals from qualified contractors to provide Long Range Transportation Planning 
Consulting Services in support of the agency’s Unified Planning Work Program.   

1.3 PERIOD OF CONTRACT 

The proposed effective date of this Contract is January 1, 2023. The TPA anticipates the contracts 
resulting from this solicitation will continue for a period of twenty-four (24) months from the effective date, 
expiring December 31, 2024. Two (2) additional twelve (12) month renewal option(s) may be offered at 
the TPA’s sole discretion. 

1.4 TIMETABLE 

The anticipated schedule and deadline for the RFP and Contract approval are as follows: 

Activity Date Time Location 

RFP available for download 10/05/2022 4:00 p.m. www.PalmBeachTPA.org/Business 

Deadline for receipt of questions or 
comments 10/14/2022 4:00 p.m. Submit via e-mail to 

finance@PalmBeachTPA.org 

Response to questions and RFP 
amendments (if any) available for 
download 

10/21/2022 4:00 p.m. www.PalmBeachTPA.org/Business 

Deadline for receipt of proposals 11/07/2022 4:00 p.m. www.PalmBeachTPA.org/Business 

Public Opening of Sealed Bids 11/8/2022 9:00am 

Palm Beach TPA 
301 Datura Street 
West Palm Beach, FL 33401 – Zoom 
https://us02web.zoom.us/j/8745350570
6 

Selection committee meeting 11/16/2022 9:00 a.m. 
Palm Beach TPA 
301 Datura Street 
West Palm Beach, FL 33401 
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Activity Date Time Location 

Posting of Short List or Notice of 
Intent to Award 11/17/2022 4:00pm www.PalmBeachTPA.org/Business 

Oral Presentations (if necessary) 11/30/2022 9:00am 
Palm Beach TPA 
301 Datura Street 
West Palm Beach, FL 33401 

Posting of Notice of Intent to 
Award 11/30/2022 4:00pm www.PalmBeachTPA.org/Business 

Award Date (at TPA Governing 
Board meeting) 12/15/2022 9:00am 

Palm Beach TPA 
301 Datura St. 
West Palm Beach, FL 33401 

Contract Start Date 01/03/2022 9:00am 

NOTE: The TPA reserves the right to alter the above activities, places and/or times at the TPA’s sole 
discretion. 

1.5 ENTERING PROPOSALS 

All proposals must be submitted by 4:00 p.m. on November 7, 2022. The proposal must be addressed 
and delivered to the Contact Person: 

Palm Beach TPA c/o Alaura Hart 
301 Datura St.  
West Palm Beach, FL 33401 

The TPA cannot be held liable for documents that become lost, misplaced, or delayed by any and all 
delivery services including, but not limited to, USPS, FedEx, UPS, etc.  

Respondents must submit five (5) complete hard/paper copies of the Proposal, including all signed and 
authorized forms, and 2 digital copies submitted on USB flash drives. All Proposals should be formatted 
to print on letter size paper with a minimum of 11 pt. text. 

The submission of a proposal by a Respondent will be considered by the TPA as constituting a legal 
offer by the Respondent to perform the required services identified therein. 

1.6 CONTACT PERSON 

The TPA Contact Person for this RFP is: 

Alaura Hart, Procurement and Grants Coordinator, 
Phone: (561) 725-0816  
Email: finance@PalmBeachTPA.org. 

Any questions, explanations, or other requests desired by Proposer(s) regarding this RFP must be made 
in writing to the Contact Person via e-mail or U.S. Mail no later than the date specified and to the address 

RFP 2022-05 Page 6

http://www.palmbeachtpa.org/Business
http://www.palmbeachtpa.org/Business
mailto:finance@PalmBeachTPA.org


listed in the RFP Timetable (Section 1.4). The request must contain the Respondent’s name, address, 
phone number, and e-mail address. 
 
Respondents are advised that from the date of release of this RFP until award of the contract, no contact 
with TPA staff concerning this RFP is permitted, except as authorized by the Contact Person designated 
herein. 
 
The TPA’s office hours are 8:00 a.m. to 5:00 p.m., Monday through Friday, excluding holidays. 
 

1.7 ADDITIONAL INFORMATION / AMENDMENT(S) 

Changes to this RFP, when deemed necessary by the TPA, will be completed only by written 
Amendment(s) issued no later than the date specified in the RFP Timetable (Section 1.4). Respondents 
should not rely on any representations, statements, or explanations other than those made in the RFP 
or in any Amendment to this RFP. In the case of any apparent conflict between the RFP and any 
Amendment issued, the latest Amendment issued shall prevail. 
 
As they are issued, all Amendments to solicitations will be posted under the applicable solicitation on 
www.PalmBeachTPA.org/Business. It is the sole responsibility of the Respondent to routinely check for 
any Amendments prior to the Deadline for receipt of Proposals.  
 
It is the Respondent’s sole responsibility to assure receipt of all Amendments. The Respondent should 
verify with the designated Contact Person (Section 1.6) prior to submitting a Proposal that all 
Amendments have been received. Respondents are required to acknowledge the receipt of all 
Amendments by submitting the Amendment Acknowledgement Form as part of their proposal. The 
Amendment Acknowledgement Form will be attached to the amendment documentation posted to the 
website.  
 
The TPA shall not be responsible for the completeness of any RFP package not downloaded directly 
from the TPA website. 
 
 
 
 
 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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2 TERMS AND CONDITIONS 
2.1 PROPOSAL GUARANTEE 

Respondent guarantees their commitment, compliance, and adherence to all requirements of the RFP 
by submission of their Proposal. 

2.2 MODIFIED PROPOSALS 

A Respondent may submit a modified Proposal to replace all or any portion of a previously submitted 
Proposal until the Deadline for receipt of Proposals. The TPA will only consider the latest version of the 
Proposal. 

2.3 WITHDRAWAL OF PROPOSALS 

A Proposal may be withdrawn only by written notification. Letters of withdrawal received after the 
Deadline for receipt of Proposals will not be accepted unless the contract has been awarded to another 
Respondent or no award has been made within ninety (90) days after the Deadline for receipt of 
Proposals. 
 
Unless withdrawn, as provided in this subsection, a Proposal shall be irrevocable until the time that a 
contract is awarded. 

2.4 LATE PROPOSALS, LATE MODIFIED PROPOSALS 

Proposals and/or modifications to Proposals received after the Deadline for receipt of Proposals 
specified in RFP Timetable (Section 1.4) are late and shall not be considered. 

2.5 RFP POSTPONEMENT / CANCELLATION 

The TPA may, at its sole and absolute discretion, reject any and all, or parts of any and all Proposals; 
waive any minor irregularities in this RFP or in the Proposals received as a result of this RFP; postpone 
or cancel, at any time, this RFP process; or re-issue this RFP. 

2.6 COSTS INCURRED BY RESPONDENTS 

All expenses incurred with the preparation and submission of Proposals to the TPA, or any work 
performed in connection therewith, shall be borne by the responding party. No payment shall be made 
for Proposals received, nor for any other effort required of or made by the Respondents, prior to 
commencement of work as defined by a contract approved by the TPA in accordance with the TPA’s 
Procurement Policy. 

2.7 PROPRIETARY / CONFIDENTIAL INFORMATION 

Any material submitted in response to this RFP is considered a public document in accordance with 
Section 119.07, Florida Statutes (F.S.). This includes material which the Respondent might consider to 
be confidential. All submitted information that the Respondent believes to be confidential and exempt 
from disclosure (i.e., a trade secret or as provided for in Section 119.07 and Section 812.081, F.S.) must 
be specifically identified as such. Upon receipt of a public records request for such information, a 
determination will be made as to whether the identified information is in fact confidential. 
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2.8 RIGHT TO PROTEST 

Any Respondent who is aggrieved in connection with the recommendation for contract award may 
protest by submitting a written protest to the TPA Executive Director within five (5) business days of the 
posting of Intent to Award by the TPA. 
 
A. Protests must be submitted in writing, addressed to the TPA Executive Director, via hand delivery, 

U.S. Mail, or e-mail to VNeilson@PalmBeachTPA.org. The protest shall identify the protestor and 
the solicitation and shall include a factual summary of the basis of the protest. Such protest is 
considered filed when it is received, and date/time stamped by the TPA. Only those issues submitted 
in writing within the timeframe specified for the notice of protest will be considered. 

 
B. Upon receipt of the written protest, the TPA Executive Director will review the protest, any written 

material provided by the parties, or may, in his/her sole discretion, schedule an informal meeting in 
order to render a decision. The TPA Executive Director shall issue a written decision to either uphold 
or deny the protest within five (5) business days from receipt of the protest. The written decision shall 
provide the general rationale for said determination and shall be provided to the protestor and to any 
other party to the protest. 

 
C. The protest may be upheld based upon a violation of the provisions of the Palm Beach TPA 

Procurement Policy or any other ordinance, resolution, policy, or procedure, or upon discovery of an 
irregularity or procedural flaw that is so severe as to render the process invalid. If the upholding of 
the protest will result in change of the recommended awardee, a new recommended award shall be 
posted by the TPA in accordance with the Palm Beach TPA Procurement Policy. If the upholding of 
the protest will result in a cancellation of the RFP, the TPA Executive Director will uphold the protest 
and cancel the RFP. 

 
D. If the protest is denied, the protestor may submit a written appeal to the TPA Executive Director 

within three (3) business days of the denial. The appeal shall be heard by an Appeal Committee of 
no fewer than three (3) TPA Board Representatives including the Chair and/or the Vice Chair. The 
Appeal Committee will review the appeal, any written material provided by the parties and the 
determination of the TPA Executive Director and will issue a final decision. The Appeal Committee’s 
decision shall be the final determination and disposition of the protest. 

2.9 TITLE VI, EQUAL OPPORTUNTITY EMPLOYMENT, AND NONDISCRIMINATION  

All proposers and the selected consultant will abide by applicable nondiscrimination authorities and will 
not discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status. 
 
The selected consultant will place or cause to be placed in any information developed for public 
dissemination the following statement: The TPA does not discriminate on the basis of race, color, 
national origin, sex, age, religion, disability, and family status. For more information contact Melissa 
Murray, Public Relations Director at info@palmbeachtpa.org (561) 725-0813 or 711 (for hearing 
impaired). Those requiring language services (free of charge) or accommodation for a disability should 
contact the TPA at least 5 days in advance. 
 

2.10 DISADVANTAGED BUSINESS ENTERPRISE 

2.10.1 Policy 
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Disadvantaged businesses, as defined by 49 Code of Federal Regulations (CFR), Part 26, shall have 
an opportunity to participate in the performance of TPA contracts in a nondiscriminatory environment. 
The objectives of the Disadvantaged Business Enterprise (DBE) Program are to ensure non-
discrimination in the award and administration of contracts, ensure firms fully meet eligibility standards, 
help remove barriers to participation, create a level playing field, assist in development of a firm so it can 
compete successfully outside of the program, provide flexibility, and ensure narrow tailoring of the 
program. 
 
The TPA, the CONSULTANT, and the TPA’s other contractors, shall take all necessary and reasonable 
steps to ensure the disadvantages businesses have an opportunity to compete for and perform the 
contract work of the TPA, in a non-discriminatory environment. 
 
The TPA, the CONSULTANT, and the TPA’s other contractors, shall not discriminate on the basis of 
race, color, national origin, and sex, in the award and performance of its contracts. The policy covers in 
part the applicable federal regulations and the applicable statutory references contained therein for the 
Disadvantaged Business Enterprise Program Plan, Chapters 337 and 339, Florida Statutes, and Rule 
Chapter 14-78, Florida Administrative Code. 
 

2.10.2 Contract Award Criteria 
 
The TPA is required to implement the FDOT DBE Program on any contracts with FHWA funds. In 
accordance with 49 CFR Part 26.21, and the FDOT DBE Program Plan, DBE participation on FHWA-
assisted contracts must be achieved through race-neutral methods. FDOT operates a 100% race and 
gender-neutral DBE program.  This means that FDOT’s current overall goal of 10.65% may be achieved 
without the use of contract DBE goals. Therefore, no specific DBE contract goal may be applied to this 
project. Nevertheless, the MPO is committed to supporting the identification and use of DBEs and other 
small businesses and encourages all reasonable efforts to do so.   

a. The TPA will not require use of DBEs by the consultant as a matter of contract, nor will it seek 
sanctions for failing to use DBEs.   

b. The TPA will not use bidder DBE commitments to evaluate bidder proposals or to select the 
winning consultant. 

c. The TPA will not employ local or regional preferences in the evaluation or award of the contract. 
d. The TPA is precluded from using any business program besides the FDOT DBE program.  

County or municipal small, minority or women’s programs will not be used in award, evaluation, 
or delivery of the contract. 

 
Furthermore, the MPO recommends the use of certified DBE’s listed in the Florida Unified Certification 
Program (UCP) DBE Directory, who by reason of their certification are ready, willing, and able to provide 
and assist with the services identified in the scope of work.  Assistance with locating DBEs and other 
special services is available at no cost through FDOT’s Equal Opportunity Office DBE Supportive 
Services suppliers. More information is available by visiting 
http://www.fdot.gov/equalopportunity/serviceproviders.shtm or calling 850-414-4750.  
 

2.10.3 DBE Certification 
 
Only those firms certified by FDOT or other participants in Florida’s Unified Certification Program at the 
time of proposal opening shall be counted toward the established DBE goals. It is the responsibility of 
the respondent to confirm and document the certification of any proposed DBE. 
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2.10.4 DBE Reporting 

All bidders must provide Bidders Opportunity List information in the FDOT Equal Opportunity 
Compliance (EOC) System.  Instructions for doing so are located on the FDOT website at 
https://fdotwww.blob.core.windows.net/sitefinity/docs/default-source/content/equalopportunity/eoc-
help/bidders-opportunity-list/report-bidders-list.pdf?sfvrsn=dde4e3b5_0  

The selected consultant must use the FDOT EOC system to report the use (or lack thereof) of DBEs. 
The consultant must enter both its DBE commitments and subcontractor list in EOC.  Instructions for 
doing so are located on the FDOT website at https://www.fdot.gov/equalopportunity/eoc.shtm.  

The selected consultant must access FDOT at least every thirty (30) days to update commitments and 
enter EOC payments.  Instructions for doing so are located on the FDOT website at 
https://www.fdot.gov/equalopportunity/eoc.shtm. 

For further assistance or information contact the system administrator at eoohelp@dot.state.fl.us. 

2.11 FEDERAL DEBARMENT 

By submitting a response to this RFP, the Offeror certifies that no principal (which includes officers, 
directors, or executives) is presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from participation on this transaction by any Federal department or agency. 

2.12 RULES; REGULATIONS; LICENSING REQUIREMENTS 

The Respondent shall comply with all laws, ordinances, and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. Respondents are 
presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that 
may, in any way, affect the services offered, to include Executive Order No. 11246 entitled “Equal 
Employment Opportunity” as amended by Executive Order No. 11375, and as supplemented by the 
Department of Labor Regulations (41 CFR, Part 60). 

2.13 CONSULTANTS’ COMPETITIVE NEGOTIATION ACT 

Pursuant to Paragraph 5(b) of Section 287.055, F.S., the TPA, at its sole discretion, reserves the right 
to enter into Contract negotiations with the highest evaluated responsive, responsible Respondent. If the 
TPA and said Respondent cannot negotiate a successful contract, the TPA may terminate said 
negotiations and begin negotiations with the next highest evaluated responsive, responsible 
Respondent. This process may continue until the Contract acceptable to the TPA has been executed or 
all Proposals are rejected. No Respondent shall have any rights against the TPA arising from such 
negotiations or termination thereof. 

2.14 RESPONSIVE PROPOSALS 

The TPA will review each Proposal to determine if the Proposal is responsive to the RFP. Proposals 
deemed to be non-responsive will be rejected without being evaluated by the TPA. A responsive 
Proposal is one which: includes all required documents listed on the CHECKLIST OF REQUIRED 
FORMS AND REPORTS, has been signed, has been submitted by the specified submission time, has 
completed mandatory DBE Reporting as outlined in Section 2.10.4, and has provided the information 
required to be submitted with the Proposal (as stated in Section 3). While poor formatting, poor 
documentation, and/or incomplete or unclear information may not be cause to reject a Proposal without 
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evaluation, such substandard submissions may adversely impact the evaluation of a Proposal, 
especially information relating to establishing financial/business stability. Respondents who fail to 
comply with all the required and/or desired elements of this RFP, do so at their own risk. 

Proposals will only be considered from firms regularly engaged in the business of providing the goods 
and/or services required by this solicitation. The Proposer must be able to demonstrate a good record 
of performance and have enough personnel to ensure that they can satisfactorily provide services if 
awarded the Contract as a result of this solicitation. 

Notwithstanding these proposal requirements, the TPA reserves the right, at its sole discretion, to waive 
any minor irregularity relating to the proposal. Upon request, it shall be the responsibility of the 
respondent to address the determined minor irregularity within a time frame specified by the TPA 
(normally within two working days of request).  Failure of a respondent to provide the required information 
within the specified time frame is considered sufficient cause to deem the proposal non-responsive. 

2.15 EXCEPTIONS TO THE RFP 

All exceptions taken must be specific, and the Respondent must indicate clearly what alternative is being 
offered to allow the TPA a meaningful opportunity to evaluate the Proposal. Respondents are cautioned 
that submitting an alternative Proposal does not relieve the respondent from submitting the “Minimum 
Requirements” as stated in Section 3. The TPA is under NO obligation to accept any proposed 
exceptions or alternatives. 

2.16 SELECTION PROCESS 

The TPA Executive Director shall establish a Selection Committee of not less than three (3) members 
to select the highest rated responsive bidder to this RFP. The Committee will meet at the date, time, and 
location specified in Section 1.4 (as may be amended by the TPA) to evaluate all responsive proposals 
on the basis of the information provided and the evaluation criteria set forth in Section 2.17. Accordingly, 
Respondents are urged to ensure that their proposal contains all the necessary information for the TPA 
to fairly and accurately evaluate each of the criteria below. 

Each Committee member will assign and record a score of 1-10 for each Evaluation Criterion in Section 
2.17 and then rank the proposals based on the proposals’ total weighted average scores. The Contact 
Person (Section 1.6) will establish an overall ranking based on all Selection Committee members’ 
individual rankings.  

The Committee may choose to recommend a final ranking, designate a short list of three (3) or more 
Respondents for oral presentations at the date, time, and location specified in Section 1.4 (as may be 
amended by the TPA), or recommend that the TPA reject all Respondents. In the event that the 
Committee determines the need for oral presentations, the TPA will post the short list of Respondents 
pursuant to Section 1.4.  

Upon conclusion of the oral presentations from the designated short-listed Respondents, the Committee 
members may make any final adjustments to their proposal scoring as they deem appropriate. The 
Contact person (Section 1.6) will establish an overall final ranking based on all Selection Committee 
members’ final individual rankings. The Committee shall then vote on the final selection and provide the 
recommendation to the TPA Executive Director. The TPA will publish a Notice of Intent to Award to the 
selected Respondent. 
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The Executive Director will submit the recommended proposal to the TPA Governing Board. The final 
decision will be at the behest of the TPA Governing Board. The selected Respondent will be notified of 
the decision by the end of the business day of the TPA Governing Board meeting. 

In the event the Committee rankings result in a tie for determining most highly qualified proposal(s), the 
Committee shall select the proposal(s) with the highest average total weighted score from the individual 
Committee member scores. In the event the tie persists, a coin toss shall determine the winner. 

2.17 EVALUATION CRITERIA 

Proposals will be evaluated using information provided in the submittal requirements outlined in Section 
3.2 Proposal Content. The Proposal Content will be scored based on the qualifications, professional 
background, and experience of Committee members as related to the criteria listed below.  

Evaluation Criteria Weighted 
Percentage 

Experience / Qualifications / Background / Personnel / References 
Project manager - displays experience with similar projects, record of success, 
ability to manage multiple firms and clients 

5 

Staff experience - Qualifications, availability, professional background and 
experience of firm's staff members who would be directly assigned to the team. 

15 

Local knowledge – Understanding of TPA and Palm Beach County transportation 
policy issues and challenges. 

10 

Project Approach / Understanding of Scope of Services 
Public Outreach – Experience and approach to public and stakeholder 
engagement and providing innovative methods to receive public input, including 
traditionally underserved communities. Experience and approach to public opinion 
surveys.  

15 

Multimodal Planning - Experience and approach to countywide transportation 
planning, project identification, transit systems, complete streets, equity planning, 
corridor planning, first-last mile connections, safety, and other non-motorized 
connections. Experience and approach to evaluating and prioritizing multimodal 
needs, including the balance of motorized and non-motorized transportation. 

15 

Performance Measures and Data – Experience and approach to data analysis 
and visualization, innovative data and GIS, and the clear communication of data 
and mapping. 

15 

Scenario and Land Use Planning – Experience and approach to scenario 
planning, including land use and development scenarios, affordable housing, 
accessibility, resiliency, and emerging technologies.  

10 

Prioritization and Programming of Projects – Experience and approach to 
prioritizing projects, getting desired projects programmed and funded, applying 
innovative funding mechanisms, and clearly presenting an implementation 
roadmap to the public.  

10 

QA/QC – Quality assessment and quality control mechanisms are thorough 5 
Total 100 
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2.18 NEGOTIATIONS 

Pursuant to Paragraph 5(b) of Section 287.055, Florida Statutes, the TPA, at its sole discretion, reserves 
the right to enter into Contract negotiations with the highest evaluated responsive, responsible 
Respondent(s). If the TPA and said Respondent(s) cannot negotiate a successful Contract, the TPA 
may terminate said negotiations and begin negotiations with the next highest evaluated responsive, 
responsible Respondent.  This process will continue until the Contracts acceptable to the TPA have 
been executed or all proposals are rejected.  No Respondent shall have any rights against the TPA 
arising from such negotiations or termination thereof. 

2.19 AWARD OF CONTRACT 

One (1) contract, if any, will be awarded to the responsive, responsible Respondent(s) whose Proposals 
is considered to be the most advantageous to the TPA based on the TPA’s evaluation after review of 
every such proposal including, but not limited to, price. 

The TPA may reject and choose to re-advertise for all or any part of this RFP, whenever it is deemed in 
the best interest of the TPA. The TPA shall be the sole judge of what is in its "best interest." 

2.20 STANDARD CONTRACT PROVISIONS 

The selected Respondent will be required to execute a contract substantially similar to the attached 
Sample TPA Contract (Appendix A). If a Respondent has comments related to any of the provisions in 
this RFP and/or the sample contract, comments must be submitted in writing no later than the date 
specified in the RFP Timetable (see Section 1.4). 

Standard TPA Contract provisions (general and specific) will be incorporated into any contract resulting 
from this RFP. Should any selected Respondent and the TPA be unable to consummate a written 
contract, the TPA may proceed to the next most advantageous Proposal, issue a new solicitation, or 
cancel the procurement process in its entirety. 

2.21 COMMENCEMENT OF WORK 

This RFP does not, by itself, obligate the TPA. The TPA’s obligation will commence upon the effective 
date of the contract, following execution by both the Respondent and the TPA. The TPA will not be 
responsible for any work done by the Respondent, even work done in good faith, if it occurs prior to the 
effective date of the contract. 

2.22 INSURANCE REQUIREMENTS 

Prior to the effective date of a Contract, it shall be the responsibility of any successful Respondent to 
provide evidence of the minimum amounts of insurance coverage specified in Exhibit C, Section 15, to 
Palm Beach Transportation Planning Agency, Attention: Executive Director, 301 Datura Street, West 
Palm Beach, FL 33401. 

Each successful Respondent shall, on a primary basis and at its sole expense, maintain in full force and 
effect, at all times during the life of this Contract, insurance coverages and limits (including 
endorsements) as described herein (see Appendix A, Section 15). Failure to maintain the required 
insurance will be considered default of the Contract. The requirements contained herein, as well as 
TPA’s review or acceptance of insurance maintained by a successful Respondent, are not intended to, 
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and shall not in any manner limit or qualify, the liabilities and obligations assumed by the successful 
respondent under the Contract. 

2.23 AUTHORIZED SIGNATURE 

The authorized representative signature required on all Proposals and the Contract must be made by 
an officer of the company who is legally authorized to enter a contractual relationship in the name of the 
respondent (“Authorized Person”). 
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3 PROPOSAL REQUIREMENTS 
3.1 PROPOSAL CONTENT 

Proposals shall contain all of the content and documents listed below, each fully completed, 
signed, and notarized as required. Failure of a respondent to provide the required information is 
considered sufficient cause to deem the proposal non-responsive. 

Each of the following requirements should be addressed in separate sections of the proposal. 

3.1.1 Table of Contents 

Proposals shall contain a Table of Contents.  The Table of Contents outlines in sequential order all 
areas of the proposal and it allows for clarity and ease of review of the proposal. 

3.1.2 Letter of Transmittal 

Proposals shall contain a Letter of Transmittal addressed to Alaura Hart, Procurement and Grants 
Coordinator and shall, at a minimum, contain the following: 

a. Identification of Respondent, including name, address, and telephone number.

b. Proposed working relationship between Respondent and subcontractors, if applicable.

c. Name, title, address, telephone number, fax number, and e-mail address of contact
person during period of proposal evaluation.

d. Signature by a person authorized to bind Respondent to the terms and conditions of the
proposal.

3.1.3 Experience / Qualifications / Background / Personnel / References 
Proposals shall contain a section (no page restriction) that includes: 

a. A statement of their experience, qualifications, and background for providing Long Range
Transportation Planning Consulting Services. The statement should provide information
on the project manager, staff experience, and local knowledge.

b. An Organizational Chart identifying the structure of each firm on the team and noting the
DBE certified firms and estimated percentage of the contract that may be performed by
each firm.

c. A list of the key personnel assigned to the project, along with a complete resume detailing
their experience, education, expertise, qualifications, and knowledge of the project.

d. A description of the role of each staff member who will be responsible for handling and
monitoring the Contract.

3.1.4 Project Approach / Understanding of Scope 

The Respondent shall provide a maximum fifteen (15) pages of detailed narrative describing its 
approach and methodology for providing Long Range Transportation Planning Consulting Services. 
The Respondent shall use the Scope of Services (Section 5) and Evaluation Criteria (Section 2.17) 
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to create the project approach and understanding. The narrative should focus on the topics provided 
in the Evaluation Criteria, covering the manager and staff experience and approach to:  

• Public Outreach
• Multimodal Planning
• Performance Measures and Data
• Scenario and Land Use Planning
• Prioritization and Programming of Projects
• Quality assessment/quality control mechanisms

3.1.5 Required Forms and DBE Reporting 

The Respondent shall submit all completed forms and complete all DBE Reporting requirements 
or will be deemed non-responsive. Information on the required forms and DBE Reporting, 
provided in the Checklist of Requirements, include:  

CHECKLIST OF REQUIRED FORMS AND REPORTS 

_____PAGE 11 SECTION 2.10.4 – DBE Reporting on FDOT EOC System 

_____ATTACHMENT 1 - Authorized Representative Declarations Form (Duly Notarized) 

_____ATTACHMENT 2 - Business Information Form  

_____ATTACHMENT 3 - Pricing Proposal Form 

_____ATTACHMENT 4 - Prime Contractor Form 

_____ATTACHMENT 5 - Subconsultant Form 

_____ATTACHMENT 6 - Amendment Acknowledgment Form 

_____ATTACHMENT 7 - Drug Free Workplace Certification Form 

_____ATTACHMENT 8 - References Form  
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4 Scope of Services 

PALM BEACH TRANSPORTATION PLANNING AGENCY 
2050 Long Range Transportation Plan (LRTP) Update 

The Palm Beach Transportation Planning Agency (TPA) is updating its Long Range Transportation 
Plan (LRTP). The purpose of the LRTP is to map out the next 25 years of federal, state, and local 
transportation system investments in Palm Beach County. The LRTP will include goals, objectives 
and performance measures that lead to the development of a safe, efficient, connected, and 
multimodal transportation system. 

Since the adoption of the 2045 LRTP in December 2019 there have been significant strides in 
transportation technological advances as well as a continuing shift toward the recognition that a 
thriving multimodal transportation network with transportation options is critical to the continued 
growth and economic prosperity of Palm Beach County. The LRTP update will be a twenty-five (25) 
year plan using 2050 as the horizon year. The update will be closely coordinated with the update 
of the Southeast Florida Transportation Council’s (SEFTC) 2050 Regional Transportation Plan 
(RTP). 

The TPA’s LRTP will be updated in accordance with relevant Title 23 USC Section 134(i), Title 49 
USC Section 5303(i), and Title 23 CFR Part 450.322 and state requirements, including the most 
recently published FHWA/FTA Planning Emphasis Areas. The LRTP must be adopted by the TPA 
Governing Board no later than September 2024.  

This Scope of Services specifies the tasks that may be issued, in part or whole, to the 
CONSULTANT to support MPO staff in the development of the 2050 LRTP. During contract 
negotiations, additional tasks and work elements may be added or deleted at the discretion of 
the LRTP Project Manager (PM). The PM must approve initiation of work tasks, which may be one 
or more task identified in the Scope of Service in writing before the CONSULTANT may perform 
work.  Reports, plans, maps, and other work products resulting from development of the LRTP will be 
reviewed by TPA staff, the Governing Board and its official committees. 

The Palm Beach TPA will assign a Project Manager (PM) to manage the CONSULTANT and LRTP 
project. The overall update process and policy decisions will be guided by the TPA Board and its 
subcommittees. The Palm Beach Technical Advisory Committee (TAC) will serve as the Steering 
Committee for development of the 2050 LRTP. The Palm Beach TPA will coordinate development 
of the LRTP with the adjacent MPO/TPOs of Martin, Broward, and Miami-Dade, as well as the 
2050 Regional Transportation Plan (RTP). 
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1. Project Management
The CONSULTANT will be responsible for overall project management necessary to ensure the 
satisfactory completion of the 2050 LRTP, according to the established schedule and budget. The 
CONSULTANT will be expected to ensure the CONSULTANT’s team is properly managed, adequate 
resources are available, submittals are of high quality and submitted on time, and Disadvantaged 
Business Enterprise (DBE) firm(s) are utilized for maximum benefit and paid in a timely fashion. 

1.1 Scheduling 

The CONSULTANT will develop and maintain a detailed schedule, in the form of a gantt chart and 
timeline, through the life of the contract. This schedule will include 2050 LRTP tasks, sub-tasks, 
external tasks that feed into and/or affect the project or schedule (i.e., the Florida Department 
of Transportation’s (FDOT) revenue projections and Southeast Regional Planning Model (SERPM) 
and Southeast Florida Transportation Council’s (SEFTC) Regional Transportation Plan (RTP)), 
identification of responsible agency or person, key partner agency meetings, deadlines, Governing 
Board and advisory committee meetings, and other details helpful to the management of the 
LRTP. The CONSULTANT will create an initial “base” project schedule to which all subsequent 
project schedules will be compared to assist in project management and identification of “critical 
path” tasks and associated responsible party. This schedule will be updated monthly with an 
accurate schedule. 

The CONSULTANT is expected to use the project schedule as an important management tool to 
identify schedule issues, critical dates, early start items, provide feedback on impacts of proposed 
schedule changes or late delivery of key deliverables or inputs, and convey project status and 
issues to the LRTP Project Manager (PM) and the TPA’s Technical Advisory Committee (TAC). 

Deliverable 1.1.1: Detailed project schedule gantt chart and timeline 

1.2 Coordination 

The CONSULTANT will ensure coordination of the 2050 LRTP with SEFTC’s RTP development 
efforts to ensure consistency. The CONSULTANT will identify gaps and complementary tasks in 
the various planning activities to avoid duplication of efforts, maximize use of existing resources, 
share results, coordinate activities, and minimize schedule conflicts. The CONSULTANT will also 
identify potential scope or schedule conflicts, develop suggested solutions, and present these to 
the LRTP PM for resolution and clarification. 

The CONSULTANT will develop and maintain, through the life of the contract, a detailed list of 
meetings including topic, dates, and agencies. Meetings not attended by the CONSULTANT will 
be included by TPA staff on the same form. The CONSULTANT will create minutes for all meetings 
they attend. These minutes will include topics, generalized discussion points, main takeaways, 
and action items. 

The CONSULTANT will coordinate monthly project team meetings and provide monthly progress 
reports. These reports should include an updated schedule, task progression, expected progress 
for the upcoming month, and outstanding items for TPA staff. 
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The Technical Advisory Committee (TAC) will serve as the 2050 LRTP Steering Committee and 
will be tasked with providing guidance and assistance throughout the duration of the contract. 
Key decisions on all aspects of the plan will be shared by the CONSULTANT with the TAC and the 
Governing Board at regularly scheduled meetings and when possible, reach consensus before 
proceeding. The CONSULTANT will also provide interim and progress presentations as requested 
to the TAC, Citizen’s Advisory Committee (CAC), Vision Zero Advisory Committee (VZAC) and 
Governing Board. 

Deliverable 1.2.1: Detailed list of meetings and outreach 
Deliverable 1.2.2: Meeting minutes 
Deliverable 1.2.3: Monthly progress reports 

1.3 Data Coordination 

The CONSULTANT will utilize a file sharing system that allows for TPA staff and CONSULTANT 
editing. Mapping and GIS data will also be available via file sharing. The CONSULTANT will provide 
metadata using the TPA’s standards for all public-facing GIS files. 

The CONSULTANT will create a standardized map template to be used in all Technical Reports. 
This template will include standardized map features including date, orientation, scale, title, index, 
legend, sources, etc. Maps used in the final document or executive summary will utilize unique 
maps that fit the overall design of the document. 

Deliverable 1.3.1: File sharing system 
Deliverable 1.3.2: Standardized mapping template 
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2. Compile and Summarize Data and Documents
The CONSULTANT will compile, review, and summarize all legislation, data, plans, and documents 
pertaining to the Palm Beach transportation system and existing and forecasted travel activities 
within Palm Beach County and the Southeast Florida Region. Existing population, employment 
and transportation network data will be provided by the TPA.  

2.1 Legislation and Planning Documents 

The TPA staff will compile federal, state, regional, and local documents that are necessary to 
support the development of the 2050 LRTP. The CONSULTANT will review the documents 
including, but not limited to, local Comprehensive Plans, neighboring MPOs’ LRTPs, Southeast 
Florida Transportation Council (SEFTC) Plans, enacted federal and state transportation legislation, 
Federal Highway Administration’s (FHWA) and Federal Transit Administration’s (FTA) 2021 
Planning Emphasis Areas, the Florida Transportation Plan (FTP), Strategic Intermodal System 
(SIS) Plans, the FDOT Source Book, airport master plans, seaport master plans, inland 
port/intermodal logistic center studies, SFRTA and Palm Tran Transit Development Plans, CFX 
2045 Master Plan, local and statewide freight and goods movement studies, transit development 
plans, congestion management plans, Integrated Corridor Management Study, the TPA’s 561 
Plan, other resiliency reports and action plans, and transportation system management plans, 
local bicycle and pedestrian plans, and redevelopment plans that include transportation 
recommendations. 

The CONSULTANT will create a technical report focusing on the new transportation law and 
federal and state planning requirements. The CONSULTANT will ensure the recently enacted 
Infrastructure Investment and Jobs Act (IIJA) is incorporated into the technical report and the 
final LRTP as federally required. The technical report will also include summaries of additional 
documents that are vital for inclusion in the 2050 LRTP Planning Process and provide consistency 
with local plans. 

Deliverable 2.1.1: Technical report of legislation and policy documents 

2.2 Data Collection and Source Repository 

The CONSULTANT will compile all data necessary for the analysis and development of the 2050 
LRTP, including but not limited to: TPA created household, employment, and school data at the 
MAZ/TAZ (Traffic Analysis Zone/Micro Analysis Zone) level; bicycle, pedestrian and trailway 
facilities; transit routes and stop infrastructure; original-destination data; mode choice data; 
transportation network company (TNC) data (Uber, Lyft, etc.); roadway characteristics; roadway 
designations; freight data; climate; environmental; community health statistics; other census 
socioeconomic data; housing and transportation affordability; parcel and land use data. 
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Deliverable 2.2.1: GIS and other data files 

2.3 Existing Conditions and Area Profile 

The CONSULTANT will create a technical report and interactive public participation tool (see Task 
3.3) that summarizes the existing transportation infrastructure, designated facilities, current and 
future growth, trip patterns; development patterns, environmental, socioeconomic data – 
especially focusing on equity, for Palm Beach County that is relevant to transportation planning. 
The existing conditions and area profile will clearly and concisely provide an overview of the 
information the public and stakeholders should know about transportation planning, the citizens 
and users of the transportation system, and overall development of Palm Beach County.  

Deliverable 2.3.1: Technical Report: Existing Conditions and Area Profile 
Deliverable 2.3.2: Area Profile on Interactive Tool  
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3. Engage the Public
The CONSULTANT will support a public involvement program to ensure the public is aware of, 
actively participates in, and engages to the maximum extent possible in all phases of the 2050 
LRTP effort. This effort will be led by TPA staff and supplemented by the CONSULTANT. An 
Environmental Justice and Title VI review will be conducted to ensure compliance with all federal 
and state laws. 

Many innovative strategies have been employed to engage the public in transportation planning 
efforts. The combination of activities often depends upon the specialization of firm, innovative 
trends, the nature of the community and the available resources to support the effort. The 
CONSULTANT will use innovative outreach approaches that have been successful in engaging 
stakeholders and the public in non-traditional ways. A successful plan will incorporate activities 
that are wide-ranging, with elements that complement each other.  

3.1 Communication Plan 

The CONSULTANT will develop a Communication Plan for the 2050 Long Range Transportation 
Plan that aligns with the TPA’s federally required Public Participation Plan (PPP). The 
Communication Plan will outline the process by which the public will be engaged throughout the 
development of the LRTP update, from inception to completion. The Communication Plan will 
include the technology and branding process as provided in the other subsections of the Engage 
the Public section.  

The Communication Plan will include the process for the publication of the proposed 2050 LRTP 
in draft form, which makes it readily available for public review and comment. The CONSULTANT 
will ensure the Communication Plan provides a process for reasonable access to all interested 
parties regarding the technical and policy information used in the preparation of the 2050 LRTP. 
Provisions will be included for advanced notice of public involvement activities and time for public 
review and comment before key decisions are made. As part of the public outreach process, the 
CONSULTANT will work with TPA staff to ensure all documents are placed on the LRTP website. 
The Communication Plan will consider active support and involvement of TPA staff to accomplish 
a thorough outreach program. 

The Communication Plan will also focus on engaging underrepresented populations and 
neighborhoods to implement public health and equity goals of the plan. To achieve this goal of 
reaching as many citizens as possible, “low-tech” points of input will be crucial to the public 
involvement process. While some will find digital forms of communication more convenient, some 
populations may not have access or ability to leverage these engagement methods. The 
CONSULTANT will be expected to develop a “low-tech” outreach plan which can utilize kiosks, 
signs, town halls, etc. 

Regardless of the combination of traditional and innovative outreach methods, the CONSULTANT 
will ensure the plan has components designed to expand the outreach and involvement potential 
of this process, particularly towards efforts that will engage minorities, low-income communities, 
and other groups often underrepresented in the transportation planning process. 
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After the creation of the Communication Plan, the CONSULTANT will continue to track the 
outreach efforts and provide a technical report on the success of the Communication Plan. The 
tracking will include key metrics, including the total number of events held, number of participants 
reached, number of responses, etc.  

Deliverable 3.1.1: Communication Plan 
Deliverable 3.1.2: Communication and Outreach Technical Report 

3.2 Community Meetings and Stakeholder Coordination 

TPA staff will hold up to thirty (30) meetings with the appropriate homeowner's association (HOA) 
groups, chambers, the School Board, municipal councils, County Commission, etc. and participate 
in other outreach events as necessary to solicit input regarding vision and community values 
during the 2050 LRTP process. The CONSULTANT will develop the list of organization contacts 
for outreach.  

The 2050 LRTP PM will also host up to twenty (20) in-person or virtual staff meetings with 
infrastructure owners and other major partners (FDOT, Palm Beach County (PBC) Traffic and 
Planning Divisions, local municipalities, Palm Tran, South Florida Regional Transportation 
Authority (SFRTA)/Tri-Rail, Florida East Coast Railway (FEC), Brightline) to give frequent updates 
and receive feedback. TPA staff will conduct individual outreach to municipalities regarding input 
into the LRTP process and submittal of local projects. The CONSULTANT will be responsible for 
preparing materials for all meetings.  

It is a requirement of federal regulations that the TPA “consult, as appropriate, with State and 
local agencies responsible for land use management, natural resources, environmental protection, 
conservation, and historic preservation concerning the development of the transportation plan. 
The consultation shall involve, as appropriate: (1) Comparison of transportation plans with State 
conservation plans or maps, if available; or (2) Comparison of transportation plans to inventories 
of natural or historic resources, if available.” [23 CFR 450.324 (f)(11)(g)]. 

The CONSULTANT will prepare virtual and in-person workshops during the 2050 LRTP update. 
These workshops must be held with the public, technical staff, and elected officials to solicit input 
regarding visioning, potential transportation improvements, all proposed projects, and to establish 
the evaluation criteria and the Goals, Objectives, and Measures (GOMs). The CONSULTANT will 
prepare the necessary material, exhibits, presentations, advertising, and handouts for the 
workshops. The CONSULTANT will arrange to take minutes and record verbal and documented 
comments from the public, staff, and elected officials. The CONSULTANT will include a copy of 
these detailed records in the final 2050 LRTP. 

The summary of the meetings and working is provided below: 

• Kick-off Meeting – TPA staff plus lead CONSULTANT (1 meeting at TPA Governing Board)
• Community meetings/workshops in different parts of the county (5 in-person meetings)
• Goals, Objectives, and Measures Workshops (1 in-person and 1 virtual)
• Needs Assessment Workshop (1 in-person and 1 virtual)
• Cost Feasible Plan Workshop (1 in-person and 1 virtual)
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• Thirty (30) individual community meetings throughout the process (staff-hosted meetings 
in-person or virtual) 

• Twenty (20) individual update meetings with infrastructure owners and major partners 
throughout the process (staff-hosted meetings in-person or virtual) 

Deliverable 3.2.1: Meeting Materials 
Deliverable 3.2.2: Meetings and workshops minutes 

3.3 Use of technology (web page, interactive map-based input tool, social 
media) 

The TPA seeks to use new and innovative public involvement strategies to reach all citizens, 
especially traditionally underrepresented and disadvantaged populations. While the combination 
of involvement activities depends on several factors including specializations of firms, innovative 
trends, the nature of a community and available resources, the CONSULTANT will be expected to 
present a plan that incorporates a more innovative and wide-ranging list of involvement activities 
with elements that complement each other. In accordance with the PPP and Communication Plan, 
accessible ADA options and translated materials will be made available in other languages when 
possible, using the translation feature on digital platforms and when requested. Additional 
activities that may be considered in the Communication Plan shall include, but are not limited to: 

• Interactive map-based input tools – The development of a map-based input tool 
designed to display statistics, projects, demographics, etc. The CONSULTANT will develop 
this tool for use throughout the process with the capabilities for TPA staff to make 
updates/edits. 

• Social media – The utilization of most major social media outlets such as Facebook, 
Instagram, Twitter, YouTube, LinkedIn, etc. to connect with as many citizens as possible. 
The CONSULTANT will provide facts and information from the plan development to 
support social media outreach. TPA staff will produce content, short videos, pictures, and 
infographics for placement on various outlets. 

• LRTP webpage – The setup of an LRTP webpage to be hosted within the TPA’s website. 
This page will share relevant information about what the LRTP is and how to get involved. 
This site shall be regularly updated. All technical documents and data will be made 
available on the webpage. When needed, certain content can be linked to external sites 
such as for a survey or mapping tool. The CONSULTANT will provide facts and information 
from the plan development to be posted on this page. 

• Virtual participation – The utilization of virtual webinar, workshops, and meeting to 
engage the public. 

• Digital surveys – The development of two (2) digital surveys, one at the beginning of 
the process and another as needed later in the process. These surveys should be hosted 
using an easy-to-use software. The surveys’ questions and answer options should be 
broad/inclusive and accurately reflect tradeoffs of choices as to not to influence the 
outcome in support of any predetermined desired outcome. 

RFP 2022-05 Page 26



• Direct Mailings – The development and distribution of two (2) mailings at key times in
the LRTP process. A baseline mailing list will be provided by the TPA, but the CONSULTANT
should build on the list to find additional addresses. The list will include county and
municipal elected officials and transportation agencies, as well as organizations in Palm
Beach County. The CONSULTANT will be responsible for the development of information,
as well as procurement of the printing and mailing services.

Deliverable 3.4.1: Interactive public participation tools to gather feedback on the GOMs, Needs, 
and Cost Feasible Plan 
Deliverable 3.4.2: Facts and information from the plan development for promotional use 

Deliverable 3.4.3: Two (2) digital surveys 
Deliverable 3.4.4: Two (2) direct mailings 

3.4 Branding and Outreach Materials 

The CONSULTANT will develop the overall branding for the 2050 LRTP. This branding should be 
in line with the design guides already used in current TPA branding but does not have to be 
exclusively utilized. This branding effort will include the creation of naming and/or tagline, colors, 
standard graphics, etc. The branding developed will be summarized in a brief style guide so that 
designs developed by both TPA and CONSULTANT staff are harmonized. 

TPA staff will utilize this branding to develop applicable outreach materials for the 2050 LRTP to 
be distributed/shown/displayed during the TPA’s LRTP public outreach activities, which may be 
held in-person and/or virtually.  

The CONSULTANT will design and develop a presentation template, utilizing PowerPoint that 
includes professionally made slides that provide an overview of the TPA and an LRTP. The slides 
will be utilized in outreach efforts and overviews for TPA presentations.   

Deliverable 3.4.1: 2050 LRTP Branding and Style Guide 
Deliverable 3.4.2: Powerpoint template with overview slides 
Deliverable 3.4.3: Handout material design and prints 

3.5 Public Opinion Survey 

The CONSULTANT will develop and administer a statistically-significant public opinion survey to 
be completed during the LRTP process to gain insight into the public’s thoughts on transportation 
options and desired goals of the 2050 LRTP. Questions will be developed by the CONSULTANT 
with input from Palm Beach TPA staff. The CONSULTANT will collaborate with neighboring MPOs, 
SEFTC, and Palm Beach County to provide value-add for the partners and to gain insight into 
similar questions asked of similar surveys. For example, Broward MPO completed at 2045 survey 
and is implementing a survey for their 2050 plan. The CONSULTANT will create a Technical Report 
that summarizes the process and results.  
Deliverable 3.4.1: Public Opinion Survey Technical Report
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4. Performance-Based Planning: Goals, Objectives, and
Measures

The Goals, Objectives, and Measures (GOMs), as adopted by the TPA Governing Board, will be 
used to guide the long range planning process and will provide a means for measuring success 
over time. Although the GOMs will be developed based on input provided through the committees 
and public involvement process, they are expected to focus attention on updated federal and 
state performance measures and planning factors. GOMS will be aligned with the TPA’s vision of 
a “safe, efficient, and connected multimodal transportation system.” The GOMs will recognize and 
address the changing transportation and development needs of Palm Beach County and will 
consider key areas of public transportation, freight, complete streets, connectivity, land use, 
environmental resiliency, equity, safety, health, and others as recommended by the 
CONSULTANT.  

The GOMs developed from the 2045 LRTP will be evaluated and updated to correspond to TPA 
priorities, the 2050 RTP, and state and federal requirements. Targets will be developed for the 
interim years and horizon year 2050. 

4.1 Review and Update Existing Goals, Objectives, Performance Measures 
and Targets 

The CONSULTANT will review the currently adopted 2045 LRTP GOMs, which begin on page 70. 
The 2045 LRTP can be found at PalmBeachTPA.org/LRTP. In this review, the CONSULTANT will 
identify the effectiveness of each measure and recommend replacement measures or new 
measures where necessary. Each measure will be easily measurable, trackable over time, and 
able to be analyzed for scenario planning. The CONSULTANT will detail how the measures can be 
projected into future years to establish feasible targets. Selected future year targets will be based 
on technical analysis. The measures should be able to be evaluated based on different investment 
outcomes and scenarios. The CONSULTANT will also provide a high-level summary of effective 
actions to achieve the targets.  

These measures will address federal and state requirements and updated local priorities. The 
CONSULTANT will review state, regional, and locally adopted measures for potential inclusion in 
the GOMs. The GOMs will be reviewed and evaluated by local partners to ensure the measures 
align with their GOMs. For example, ridership and transit efficiency targets for fixed-route buses 
will be coordinated with Palm Tran. The GOMs and selected targets for the 2050 LRTP are required 
to be approved by the TPA Governing Board.  

Deliverable 4.1.1: Updated Goals, Objectives, Measures, and Targets table 
Deliverable 4.1.2: Technical Report: Summary of consistency with federal and state performance 
measures and planning factors; and Evaluation of measures for scenario planning, future year 
target setting, and effective actions to achieve targets.   
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5. Financial Resources
Federal regulations regarding the development of long-range transportation plans require that a 
financial plan that demonstrates how the adopted transportation plan can be implemented is 
provided and that the recommended project list be fiscally constrained. The intent of the Financial 
Resources for the 2050 LRTP is to provide a comprehensive understanding of all funds going 
towards transportation infrastructure in the county for the next twenty-five (25) years.  

5.1 Financial Resources and Eligibility Criteria 

The CONSULTANT will develop a technical report that will identify all federal, state, local, and 
private revenue sources that are used towards transportation. Federal and state funding sources 
will be identified at the program level from the FDOT Forecasting Guidebook. The CONSULTANT 
will work with TPA staff to ensure the funding sources are identified for each program and are 
broken down at the federal, state, and local level. The CONSULTANT will identify funding eligibility 
criteria for each source used in the plan. The report will also provide a summary of innovative 
funding and finance tools that other areas are utilizing for transportation investment (e.g., New 
Starts Transit Program (NSTP), tolls, taxing districts, additional local option tax, etc.). The 
innovative tools will also consider incentives to communities that achieve progress towards TPA 
goals as well as ways to better incentivize preferred development patterns. For example, ways to 
utilize existing revenue sources to improve housing affordability in desired locations.  

Deliverable 5.1.1: Technical Report: Financial Resources and Eligibility Criteria 

5.2 Forecast Annual Revenues 

The CONSULTANT will forecast annual revenues and the assumptions supporting the forecasts 
for each funding source for every fiscal year (FY) from 2024 to 2050. Funding will be displayed 
in the 2050 LRTP in the following FY bands: 2024-2030, 2031-2035, 2036-2040, and 2041-2050. 
Federal and state funding revenue projections will be provided by FDOT at the program level. 
The CONSULTANT will work with TPA staff to ensure the programs can be broken down to specific 
funding sources. The CONSULTANT will work with local partners to create local revenue sources 
projections. The forecast will include all local, state, federal, and local (if feasible) funding sources 
for all modes and for both capital and operations/maintenance. The CONSULTANT will create the 
revenue project tables and documentation and provide the data in an engaging and 
understandable way on the online interactive tool.  

Deliverable 5.2.1: Tables of revenue projections and documentation 
Deliverable 5.2.2: Summary of forecast on interactive tool 
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6. Multimodal Needs
The Long Range planning process is intended to be comprehensive in the identification of 
transportation needs through the County and region. The multimodal needs identification process 
for the LRTP will include collaboration between all local, county, state, and federal stakeholders. 
The purpose is to understand all needs within the county over the next 25 years. The identification 
of multimodal needs will be for all modes and includes outreach to partner agencies for the 
collection of projects. The needs identification will factor in the results of the travel demand model 
and scenario planning.  

6.1 Local project submittals 

The CONSULTANT will support TPA staff in collecting and mapping all identified local project 
needs, funded and unfunded, during the early phase of the LRTP development. The projects 
should be those identified in transportation plans, mobility plans, comprehensive plans, safety 
plans, or other plans that identify transportation projects. TPA staff will be responsible for 
conducting the outreach to agencies, scheduling one-on-one meetings, and developing a final 
database of project needs for the LRTP.  

Deliverable 6.1.1: List of local projects 

6.2 Pedestrian 

The CONSULTANT will review and refine the Pedestrian Priority Network adopted in the 2045 
LRTP and create feasible facility improvements for each Tier 1 location. The CONSULTANT will 
identify the intended facility type given the context of the facility, TPA Complete Streets Design 
Guidelines, and consideration of the TPA Vision Zero High Injury Network and 561 Transit 
Corridors. The facility type will also consider ways to improve comfort for pedestrians and limit 
traffic stress, with designs such as street trees, landscaping, and pedestrian amenities. The 
CONSULTANT will work with TPA staff and local partner agencies to further refine the network. 

Deliverable 6.2.1: Refined Pedestrian Priority Network GIS feature class and project list  

6.3 Bicycle/Micromobility 

The CONSULTANT will review and refine the Bicycle Priority Network adopted in the 2045 LRTP 
and create feasible facility improvements, including micromobility (e.g. electric scooters, e-bike 
rentals, golf carts), for each Tier 1 location. The CONSULTANT will identify the intended facility 
type given the context of the facility, TPA Complete Streets Design Guidelines, and consideration 
of the TPA Vision Zero High Injury Network and 561 Transit Corridors. The refined network will 
also consider ways to improve bicycle comfort and limit traffic stress. The CONSULTANT will work 
with TPA staff and local partner agencies to further refine the network.  
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Deliverable 6.3.1: Refined Bicycle Priority Network GIS feature class and project list  

6.4 Transit & Local Circulators 

The TPA is currently refining the transit corridors through other planning efforts in coordination 
with FDOT, PBC, Palm Tran, and municipalities. These are major investments that will define 
future mobility in Palm Beach County. The CONSULTANT will review the multimodal corridor 
studies, 561 concept, transit development and service plans to identify the transit improvements 
and integrate the projects into the same table format of other projects, GIS format, General 
Transit Feed Specification (GTFS) format, and STOPS Transit network format for use in travel 
demand modeling. The CONSULTANT will review and receive input for additional projects for 
SFRTA, Palm Tran, FDOT SIS, Amtrak, All Aboard Florida (Brightline) and other transit agencies. 
The transit improvements will include rail transit, fixed-route and on-demand rubber tire services, 
trolleys, and other local services operated by municipalities. 

Deliverable 6.4.1: Transit Network GIS feature classes and project list 

6.5 Road Capacity 

The CONSULTANT will evaluate the submitted local roadway capacity projects and FDOT Strategic 
Intermodal System (SIS) projects for feasibility and integrate the projects into the same 
table/database format as other project needs. The evaluation of roadway capacity projects will 
consider the Travel Demand Model results, TPA Complete Streets Design Guidelines, TPA Vision 
Zero High Injury Network, 561 Transit Corridors, multimodal improvements identified within tier 
1 pedestrian and bicycle facilities, and adopted Performance Measures.  

Deliverable 6.5.1: Roadway Capacity Network GIS feature class and project list 

6.6 Intelligent Transportation Systems (ITS) 

Based on the findings from Task 2, Compile and Summarize Data and Documents, and in 
conjunction with Sub-Tasks 6.4 and 6.5, Transit & Local Circulators and Road Capacity, the 
CONSULTANT will recommend implementation Transportation Systems Management and 
Operations (TSM&O) and ITS strategies and maintenance resource needs. The CONSULTANT will 
coordinate with the appropriate agencies in accordance with Sub-Task 1.2, Coordination, 
including FDOT Traffic Operations, Palm Beach County Traffic Division, and other agencies to 
ensure compliance with the adopted ITS architecture and standards. 

Deliverable 6.6.1: ITS Network GIS feature classes and project list 

6.7 Freight 

The roadway system, rail network, seaport, and airports, in addition to the regional industrial and 
commercial base have unique goods movement needs and capabilities that must be addressed in 
the 2050 LRTP. The goal of this task is to establish an understanding of goods movement needs 
and trends in the Palm Beach region and address these needs through specific recommendations 
in the 2050 LRTP.  

RFP 2022-05 Page 31



The CONSULTANT shall work with freight partners, including the Port of Palm Beach, airports, 
and rail owners to identify potential improvement strategies to accommodate goods moving 
through the freight network that could include the recommendation of improved railroad 
crossings, wayfinding modifications/installation, truck route designations, mobility improvements, 
and access improvements to existing intermodal facilities and/or recommended new intermodal 
facilities. 

Deliverable 6.7.1: Freight Network GIS feature classes and project list 

6.8 Electric and Alternative Fuel Infrastructure 

With the furthering desire to move away from fossil fuels and to more sustainable methods of 
transportation, the CONSULTANT will evaluate the need for Alternative Fuel Infrastructure in Palm 
Beach County. This will include identifying gaps in fueling stations using the federal guidance 
from the Fixing America’s Surface Transportation (FAST) Act Designation of Alternative Fuels 
Corridor and other requirements created in the Infrastructure Investment and Jobs Act (IIJA). 
This will include current infrastructure that meets the Alternative Fuels Corridor criteria, location 
of gaps, and an action plan for the ideal locations for new infrastructure. This section will also 
include electric and alternative fuel infrastructure for public transit and other public transportation 
needs.  

Deliverable 6.8.1: Alternative fuels infrastructure GIS feature classes and action plan 

6.9 Operations and Maintenance (O&M) of Existing Infrastructure 

The O&M of existing infrastructure is typically left as a lump-sum funding item in an LRTP. The 
2050 LRTP is intending to provide a more detailed breakdown of larger operations and 
maintenance projects until 2050. The purpose is to create transparency for major maintenance 
costs, such as bridges, and provide the opportunity for stakeholders to integrate additional 
scoping items in the project. It is also important to understand ongoing O&M costs related to the 
newly identified multimodal funding needs.  

The CONSULTANT will collect and prioritize FDOT’s and PBC bridge inventory to determine 
potential replacement timeframes and cost estimates. The CONSULTANT will also work with 
FDOT, PBC and local jurisdictions on the identification of roadway conditions to identify a timeline 
of needed improvements that align with the federal performance standards for bridge and 
pavement condition. 

Deliverable 6.9.1: List of anticipated roadway, bridge, and other O&M needs and GIS feature 
classes where appropriate 

6.10 Emerging Technologies 

The landscape of transportation is ever evolving and adjusting to how people and goods move 
throughout our region, nation, and the world. The CONSULTANT shall evaluate the feasibility and 
need for new and emerging technologies. This will include a summary report that details realistic 
implementation of certain technologies and distinguish what technologies will be led by the private 
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sector and the government’s role in nurturing that development through infrastructure 
improvements.  

Deliverable 6.8.1: Emerging Technologies Summary Report 
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7. Project Evaluation and Cost Estimates
The CONSULTANT shall evaluate the multimodal needs and develop a consistent cost estimate 
process for all projects. Cost estimates submitted by outside agencies shall be reviewed to ensure 
assumptions are consistent across all agencies. The CONSULTANT shall also be screening projects 
for consistency with TPA goals, objectives, and performance measures, as well as local 
comprehensive plans and FDOT’s Efficient Transportation Decision Making planning screens when 
necessary.  

7.1 Cost Estimates for Desired Projects 

The CONSULTANT will create, review, or refine cost estimates for all TPA identified projects in 
the needs assessment. This will include separate cost estimates for studies (when necessary), 
preliminary engineering (design), right of way, construction, O&M, and any additional capital 
costs. The CONSULTANT will also assist in the guidance for local municipalities that submit 
projects and cost estimates and will review the local projects and estimates for accuracy and 
consistency. The CONSULTANT will use guidance from FDOT on the development of cost estimate 
criteria.   

Deliverable 7.1.1: Cost Estimates for Desired Projects and methodology assumptions 

7.2 Efficient Transportation Decision Making (ETDM) Planning Screen and 
Local comprehensive plan consistency 

The CONSULTANT will identify projects for the ETDM Planning Screen and will provide the 
necessary project information. This information must be consistent with the ETDM Manual for 
project submission. TPA staff will review the results provided by the ETDM and provide an action 
plan to address concerns. 

Deliverable 7.2.1: ETDM Project List 

7.3 Project Evaluation, Scoring, and TPA Formal Approval 

The CONSULTANT will develop evaluation and scoring criteria consistent with the GOMs 
established in Task 4 and with federal and state transportation requirements and planning factors, 
emphasizing equity and Justice40.  Criteria may be both objective or subjective and quantitative 
or qualitative as appropriate. Criteria should be backed by known best practice and proven 
studies. The CONSULTANT will score projects based on the criteria.  

The CONSULTANT will review the current TPA’s funding programs of State Road Modifications, 
Local Initiatives, and Transportation Alternatives and recommend updated scoring criteria based 
on the developed evaluation criteria.  

The CONSULTANT will assess projects for consistency with local comprehensive plans and 
potential funding eligibility for revenue sources identified in Task 5, Financial Resources. 

The final list of projects from the needs assessment will be presented to the TPA Governing Board 
for approval. The projects may be funded with local funds or not have an identifiable funding 
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source. The intent of the approval is to formalize TPA support for the list of projects, providing 
local consistency of transportation needs and providing future support for federal, state, and local 
funding opportunities as they arise. 

Deliverable 7.3.1: Summary of methodology and scoring of projects 
Deliverable 7.3.2: List of Desired Projects 
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8. Scenario Planning and Model Support
The CONSULTANT will evaluate three scenarios to determine if complimentary land use patterns 
and desired transportation projects will improve the TPA’s performance measures and other 
desires of PBC (i.e., housing affordability, economic development, environmental improvements). 
The CONSULTANT will utilize both the Southeast Florida Regional Planning Model (SERPM) and 
the Federal Transit Administration’s (FTA) Simplified Trips-on-Project Software (STOPS) Model.  

Work is already being completed in a separate effort for the identification of projects and land 
use assumptions for the 561 transit network, including the use of STOPS. The LRTP CONSULTANT 
will use the identified transit service as the basis for the LRTP scenario planning. The LRTP 
scenarios focus on shifts in land use rather than shifts in service type. 

The RTP CONSULTANT will be conducting a similar exercise for the regional network potentially 
including the following: 

• 2020 Base – Baseline conditions using the 2020 network.
• 2050 Existing + Committed – 2050 travel patterns with 2020 network plus projects

currently committed in the Transportation Improvement Program (TIP). This network run
serves as the “do-nothing” scenario where the transportation network deficiencies are
reviewed where no additional projects outside the TIP are added to improve the network.

• 2050 Regional Needs Assessment – Based on the information submitted by the three
(3) regional Metropolitan Planning Organizations (MPOs).

• 2050 ACES and Technology – assumes the existing + committed transportation
network but a percentage of vehicle miles traveled (VMT) as autonomous, connected,
electric, and/or shared.

• 2050 Resiliency – assumes the existing + committed transportation network but a
certain level environmental impacts including but not limited to sea level rise, rising
surface temperatures, storm surge, rising ground water levels and greenhouse emissions.

• 2050 Disruptions and Opportunities – assumes the existing + committed
transportation network but with an assumed level of freight movements, as well as,
telehealth, telecommute, and other forms of virtual accessibility.

• 2050 Cost Feasible – Based on the three MPO’s LRTP Cost Feasible project information.

The CONSULTANT will coordinate closely on data and other assumptions related to the regional 
scenarios. 

8.1 Model Support 

The CONSULTANT will review the SERPM 9 travel demand model being developed and determine 
how the model can provide meaningful outputs for the analysis of the chosen LRTP scenarios, 
the TPA’s performance measures, and for use by local PBC agencies. The CONSULTANT will create 
a technical report describing how the model will be utilized for the LRTP process and scenario 
planning and provide suggestions on improvements to the model that would benefit the TPAs 
LRTP planning process. The CONSULTANT will coordinate with the neighboring MPOs and the 
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RTP CONSULTANT to avoid duplication of efforts and provide comments to the regional SERPM 
group on model corrections.  

The CONSULTANT will assist the TPA staff in compiling the Existing + Committed (E+C) transit 
and highway networks and multimodal needs network that comes out of the multimodal needs. 
The CONSULTANT will review the model networks to ensure they are correct.  

Deliverable 8.1.1: Technical Report of SERPM 9 model and STOPS for use in LRTP  
Deliverable 8.1.2: List of transit and highway network projects needed for coding 

8.2 2050 Future Complementary Land Use and Development Scenario 

A key part of the 2050 LRTP is to provide linkage between land use and transportation 
infrastructures. The CONSULTANT will develop a scenario that shifts new growth into 
underutilized locations along existing and future high-capacity transit routes. The scenario will 
consider reasonable changes in land use policy to allow the growth along the routes. The 
CONSULTANT will work with the local jurisdictions when determining potential land use decisions. 
The CONSULTANT will use funded and select unfunded needs projects with multimodal supported 
land uses and compact development. The CONSULTANT will use the socioeconomic data 
developed under this scenario to test the proposed transportation improvements and growth 
impacts on investments, affordable housing, accessibility, and economic development potential. 
The CONSULTANT will provide a summary of the assumptions and results.  

Deliverable 8.2.1: 2050 Complementary Land Use and Development Scenario files and 
assumptions 

8.3 2050 Existing Opportunities Land Use and Development Scenario 

The purpose of this scenario is to find opportunities for complementary land use and development 
utilizing the existing land use policy. The CONSULTANT will work with the local jurisdictions when 
determining potential land use decisions. This scenario is similar to Sub-Task 8.2 but utilizes 
existing land use policy for the development capacity. The CONSULTANT will use funded and 
select unfunded needs projects with multimodal support land uses and compact development to 
develop a year 2050 scenario. 

Deliverable 8.2.1: 2050 Existing Opportunities Scenario files and assumptions 

8.4 2035 Existing Opportunities Land Use and Development Scenario 

This scenario is similar to Sub-Task 8.3 but uses an interim plan year of 2035 and utilizes existing 
land use policy for the development capacity. The CONSULTANT will work with the local 
jurisdictions when determining potential land use decisions. The CONSULTANT will use funded 
and select unfunded needs projects with multimodal supportive land uses and compact 
development to develop a 2035 interim year scenario. The 2035 year was chosen because it is 
the “Next Five” years outside the programmed TIP. These projects will make up the TIP during 
the next update of the LRTP in another five years.  
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Deliverable 8.3.1: 2035 Existing Opportunities Scenario files and assumptions 

8.5 Additional Scenario Run 

The RTP scenarios provide an analysis of emerging technology, autonomous and connected 
vehicles, resiliency, and disruptions and opportunities. This sub-task may be necessary to 
incorporate an additional scenario into the LRTP to further refine results of the multiple 
scenarios presented. For example, the scenario may include a refinement of a disruptions 
scenario modeled in the RTP that includes increases in work-from-home trips with the inclusion 
with one of the above land use scenarios. The specific scenario, if necessary, will be determined 
during the LRTP.   
Deliverable 8.3.2: 2050 Additional Scenario files and assumptions (if necessary) 

8.6 Scenario Results Summary 

The CONSULTANT will summarize the results of the TPA scenarios and the regional scenarios, 
focusing on performance measures adopted from Task 4, Performance-Based Planning. The 
scenarios will also summarize impacts to vehicle miles travelled (VMT), mode splits, transit 
ridership, equity, housing affordability, job accessibility, and greenhouse gas emissions. The 
CONSULTANT shall also provide a summary of necessary land use policy changes and the 
strategies to move towards reaching the TPA’s GOMs and multimodal supportive land uses.  

Deliverable 8.4.1: Technical Report of scenario results and summary of proposed land use 
changes and strategies 

RFP 2022-05 Page 38



9. Cost Feasible Plan
The CONSULTANT will work with the TAC to utilize all information collected in previous tasks 
including technical resources as well as public input to develop a transportation plan that can be 
implemented with the revenues forecasted throughout the 2050 planning horizon. The Cost 
Feasible Plan will separate projects into TPA Priorities, FDOT Priorities, and Local Priorities. O&M, 
including specific line items for major infrastructure repairs, will also be included. The remaining 
projects that do not exist in the Cost Feasible Plan will be prioritized in the unfunded needs list. 

9.1 Summary of previous LRTPs 

The CONSULTANT will use TPA compiled data to summarize the implementation of historic LRTP 
projects. The purpose of the summary is to understand how well the LRTP is accomplishing the 
projects adopted in previous Cost Feasible plans. The TPA will provide tables and GIS data on 
previous plans going back to the 2030 Plan.  

Deliverable 9.2.1: Summary of previous LRTPs 

9.2 Draft Cost Feasible Multimodal List of Projects, Programs and Services 

The CONSULTANT will develop the draft list of cost feasible projects, programs, and services in 
time bands of FY 2024-2029 (adopted TIP), FY 2030-2035 (second 5 years), FY 2036-2050, and 
Unfunded Needs. The project list will be available for public and TPA advisory committees review 
in accordance with the Public Participation Plan.  

Deliverable 9.2.1: Draft list of Cost Feasible projects 

9.3 Final Cost Feasible Multimodal List of Projects, Programs and Services 

The CONSULTANT will develop the final list of cost feasible projects. The list is required to be 
reviewed by TPA committees and approved by the TPA Governing Board. The list will be easily 
understandable and easy to track for status updates on implementation. 

Deliverable 9.3.1: Final list of Cost Feasible projects 
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10. LRTP Evaluation and Implementation Plan
The CONSULTANT will develop an analysis of how the Cost Feasible Plan achieves the targets 
identified for each of the GOMs. The CONSULTANT will develop a Strategic Funding Plan that will 
identify potential funding sources and policy modifications that would allow unfunded needs 
projects to be cost feasible. The intent of the Implementation Plan is to provide a resource for 
any reader to understand project status and how to get the project funded.  

10.2 Attainment of Performance Measures 

The CONSULTANT shall summarize potential attainment of LRTP GOMs and targets if the Cost 
Feasible Plan is implemented. 

Deliverable 10.1.1: Performance Measure Attainment Summary 

10.3 Implementation Steps for the Cost Feasible and Unfunded Needs 

The CONSULTANT will identify action steps necessary to implement the Cost Feasible Plan and 
Unfunded Needs. The steps should include a breakdown of federal and state funding as well as 
the local match required to implement the projects. The implementation steps will also provide 
policy recommendations to local right-of-way owners to align their regulatory and design policies 
to align with the identified needs. The implementation steps should rely on the analysis created 
through the scenario planning process (land use and development) and financial resource 
technical documentation.  

Deliverable 10.2.1: Implementation Steps for Cost Feasible and Unfunded Needs 

10.4 Implementation of Law and Policy 

The CONSULTANT shall identify potential action steps to implement law, policy, and land use 
scenario changes identified as favorable to the achievement of the 2050 LRTP Goals, Objectives, 
and Measures. 

Deliverable 10.3.1: Implementation Plan for Desires Projects 
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11. Document Creation and Planning Review
The CONSULTANT will create a final document titled “2050 Long Range Transportation Plan”. The 
document shall include an Executive Summary, table of contents, main document, and 
appendices. The Executive Summary and main document will be easy to read and understandable 
by the public, of reasonable page length, and free of excess information that could reasonably be 
in the appendices. The document will include: 

• Socioeconomic, development, and transportation trends
• Overview of federal and state planning factors required to be included
• Regional Transportation System and Regional Network Map
• Public Participation
• Goals, Objectives, Measures, and Targets
• Needs Plan and Scenarios with Summary of System Performance
• Financial Resources and Revenue
• Cost Feasible Plan
• Implementation Plan

11.2 Document Creation and Appendices 

The CONSULTANT will use the style guide created in Sub-Task 3.4, Branding and Outreach 
Materials, to create the final document. The document should be consistent with the brand of the 
2050 LRTP and does not need to explicitly follow the TPA’s own style guide. The final document 
should contain custom graphics and maps that standout in comparison to those developed for 
the technical reports. The CONSULTANT will coordinate with the LRTP PM and the Public Relations 
department to get feedback on direction and overall formatting. 

The CONSULTANT should expect multiple rounds of edits before a final version. The CONSULTANT 
will have the Executive Summary and main document professionally reviewed and translated into 
Spanish and other languages, as needed. 

Deliverable 11.1.1: Draft Document in Microsoft Word 
Deliverable 11.1.2: Final Document 
Deliverable 11.1.2: Translated Final Document 

11.3 LRTP Planning Review 

The CONSULTANT will ensure the 2050 LRTP Planning Process and final document meets all 
federal and state requirements. The review will include all FHWA and FDOT LRTP expectation 
letters. The CONSULTANT will complete the FDOT provided LRTP checklist and address all 
comments provided by federal and state partners.   

Deliverable 11.1.1: LRTP Checklist 
Deliverable 11.1.2: Responses to federal and state comments  
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12. Additional Support
The TPA may require additional computer modeling and alternative analyses following adoption 
of the 2050 LRTP. This additional work would be in support of LRTP modifications, comprehensive 
plan changes and special studies as identified by the TPA. Upon receiving a written Notice to 
Proceed, the CONSULTANT will provide the requested services for an agreed upon budget. 
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5 ATTACHMENTS TO THE RFP 

CHECKLIST OF REQUIREMENTS 

IMPORTANT: FAILURE TO SUBMIT THE FOLLOWING INFORMATION IN IT’S 
ENTIRETY, MEET ALL REQUIREMENTS, OR PROVIDE ALL SIGNATURES, WILL 
BE CAUSE FOR THE PROPOSAL TO BE DEEMED “NON-RESPONSIVE” AND 
WILL RESULT IN IMMEDIATE REJECTION OF THE ENTIRE PROPOSAL 
RESPONSE. 

_____PAGE 11 SECTION 2.10.4 – DBE Reporting on FDOT EOC System 

_____ATTACHMENT 1 - Authorized Representative Declarations Form (Duly Notarized) 

_____ATTACHMENT 2 - Business Information Form  

_____ATTACHMENT 3 - Pricing Proposal Form 

_____ATTACHMENT 4 - Prime Contractor Form 

_____ATTACHMENT 5 - Subconsultant Form 

_____ATTACHMENT 6 - Amendment Acknowledgment Form 

_____ATTACHMENT 7 - Drug Free Workplace Certification Form 
 
_____ATTACHMENT 8 - References Form  
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ATTACHMENTS TO THE RFP 

ATTACHMENT 1 - AUTHORIZED REPRESENTATIVE DECLARATIONS FORM  (Duly Notarized) 

 for 

 

_____________________________ (Name of Respondent Representative) 
____________________________________ (Respondent), being duly sworn, deposes and says that: 

1. The Signatory is an “Authorized Agent” who can bind the above-listed entity to all terms and
conditions of the Request for Proposals/Services and the subsequent Proposal Submittal.

2. The Signatory is fully informed respecting the preparation and contents of the attached Proposal and
of all Forms, Affidavits and documents submitted in support of such Proposal;

3. The Signatory declares no portion of the sum that Respondent may receive as a result of this
Solicitation will be paid to any employees of the Palm Beach MPO dba Palm Beach Transportation
Planning Agency (TPA), its elected officials, and/or its consultants, as a commission, kickback,
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation.

4. The Signatory declares that the Respondent represented herein shall not discriminate against any
person in its operations, activities or delivery of services under any agreement it enters into with the
TPA. The same shall affirmatively comply with all applicable provisions of federal, state and local
equal employment laws and shall not engage in or commit any discriminatory practice against any
person based on race, age, religion, color, gender, sexual orientation, national origin, marital status,
physical or mental disability, political affiliation or any other factor which cannot be lawfully used as a
basis for service delivery.

5. The Signatory has attached, if applicable, a list of and description of any relationships, professional,
financial or otherwise that Respondent may have with the TPA, its elected or appointed officials, its
employees or agents or any of its agencies or component units for the past two (2) years.
Additionally, the Respondent agrees and understands that Respondent shall give the TPA written
notice of any other relationships professional, financial or otherwise that Respondent enters into with
the TPA its elected or appointed officials, its employees or agents or any of its agencies or
component units during the period of this Agreement.

6. The Respondent acknowledges the requirement and declares that the Respondent has provided
Bidders Opportunity List information in the FDOT Equal Opportunity Compliance (EOC) System and
declares its compliance with this RFP.

7. The Submittal is provided as a genuine offer without prior understanding, agreement, or connection
with any corporation, firm, or person providing a Submittal for the same materials, services, and
supplies and is, in all respects, fair and without collusion or fraud.

8. The completed PRICING PROPOSAL FORM is submitted as the current, accurate, complete, and all-
inclusive Total Pricing, including “out-of-pocket” expenses (if any), to provide the TPA with Services in
accordance with the Requirements/Services set forth in this RFP document.

9. Any hourly rates quoted in the attached Submittal are fair and proper and are not tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Respondent or any other
of its agents, representatives, owners, employees or parties in interest, including this affiant.

10. All Forms, Affidavits and documents submitted in support of and included in this Proposal are true
and accurate;

11. No information that should have been included in such Forms, Affidavits and documents has been
omitted; and

Continued Page 2 
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AUTHORIZED REPRESENTATIVE FORM - CONTINUED 

12. No information that is included in such Forms, Affidavits or documents is false or misleading.

13. The Respondent has the financial stability to fully perform the terms and conditions as specified
herein and will provide financial information to document this upon request by the TPA at any time
during the solicitation process and in any form deemed necessary by the TPA.

14. Respondent and any sub-contractors or sub-consultants shall comply with Section 448.095, Fla.
Stat., "Employment Eligibility," including registration and use of the E-Verify system to verify the work
authorization status of employees. Failure to comply with Section 448.095, Fla. Stat. shall result in
termination of the resulting Contract/Purchase Order, if awarded. Any challenge to termination under
this provision must be filed in the Circuit Court no later than 20 calendar days after the date of
termination. If the contract is terminated for a violation of the statute by the Contractor, the Contractor
may not be awarded a public contract for a period of 1 year after the date of termination.

15. The Respondent will register with the Florida Division of Corporations as either a Florida or foreign
corporation prior to the effective date of the contract with the TPA if it is the Awardee and is not
presently registered.

_________________________________ 
Signature  
_________________________________  (CORPORATE SEAL) 
Print Name        
_________________________________ 
Title 
_________________________________ 
Date 

STATE OF FLORIDA          ) 
COUNTY OF ) 

The foregoing instrument was acknowledged before me this ___ day of __________, 20__, 

Personally known to me ______ OR 

Has produced Identification _____, type of identification produced ___________________. 

__________________________________________ 
Notary Public, State of Florida 
__________________________________________ 
(Printed Name) 

My commission expires:_______________________ 

IMPORTANT: FAILURE TO SUBMIT THIS PAGE, INCLUDING ALL REQUIRED INFORMATION AND 
SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE DEEMED “NON-RESPONSIVE” AND 
WILL RESULT IN IMMEDIATE REJECTION OF THE ENTIRE PROPOSAL RESPONSE. 
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ATTACHMENT 2 - Business Information Form 

NAME OF ENTITY:
(Exactly as it is to appear on the Contract/Agreement) 

ENTITY ADDRESS:
CONTACT PERSON: _________________________________TITLE:________________________________  
TELEPHONE NUMBER: (       )                                    EMAIL: 

If Respondent is a subsidiary, state name of parent company: _________________________________ 
All information provided herein must be as to Respondent (subsidiary) and not parent company. 

FEDERAL I.D. NUMBER:

FORM OF ENTITY: 
[   ] Corporation 
[   ] Partnership, Limited 

[   ] Limited Liability Company  
[   ] Joint Venture 

[   ] Partnership, General 
[   ] Sole Proprietorship  

Is Entity registered to do business in the State of Florida?  Yes [   ]  No [   ]  If yes, as of what date?  _________ 

Number of years business has been in operation under current name: _______ 

Number of years business has had successful experience providing planning consultant services to 
governmental entities: _______ 

Please list all Subcontractors, Subconsultants, and Suppliers to be used in connection with performance of the 
Contract. (A Subconsultant Qualification Questionnaire shall be completed and included for each entity listed 
below): 

Legal Entity Name #1:    
Legal Entity Name #2:    
Legal Entity Name #3:    
Legal Entity Name #4:    
Legal Entity Name #5:    

Has the firm ever had a contract terminated (either as a prime contractor or sub-contractor), for failure to comply, 
breach, or default? Yes [   ]  No [   ]  (if yes, please enclose a detailed explanation on separate sheet) 

Within the last five years, has any officer or partner of your organization ever been an officer or partner of any 
other organization that failed to complete a contract? Yes [   ]  No [   ]  (if yes, please enclose a detailed 
explanation on separate sheet) 

Within the last five years, have you, any officer or partner of your organization, or the organization been involved 
in any litigation or arbitration against any other governmental entity in Florida? Yes [   ]  No [   ]  (if yes, please 
enclose a detailed explanation on separate sheet) 

Have you, any officer or partner of your organization, or the organization been involved in any litigation or 
arbitration against the Palm Beach TPA? Yes [   ]  No [   ]  (if yes, please enclose a detailed explanation on 
separate sheet) 

Authorized Agent Signature:            

    Authorized Agent Printed Name:        Date:      

ATTACHMENTS TO THE RFP 
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ATTACHMENT 3 - Pricing Proposal Form 

The following pricing is submitted is all-inclusive to provide the TPA with Consultant 
services in accordance with the Requirements/Scope of Work/Services set forth in this 
Request for Proposal/Services (RFP/RFS) document. 

Provide an hourly rate for each classification of work anticipated to be used for this 
scope of work. Provide separate rates for each subconsultant proposed. Please see 
examples below. Additional sheets may be attached if necessary.  All rates will be 
loaded and will apply until the end of the project (i.e. no escalation). 

Primary Consultant X 
Classification: Hourly Rate: 

Principal 
Project Manager 
Planner 
Engineer 
Technician 
Administrative 

__________________Name of Entity: __________________________________________________

Authorized Agent’s Name: _______________________________________________________ 

Authorized Agent Signature: ___________________________________ Date: _____________ 

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL 
REQUIRED INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE 
PROPOSAL TO BE DEEMED “NON-RESPONSIVE” AND WILL RESULT IN 

IMMEDIATE REJECTION OF THE ENTIRE PROPOSAL RESPONSE. 

Subconsultant A 
Classification: Hourly Rate: 

Principal 
Project Manager 
Planner 
Engineer 
Technician 
Administrative 

Subconsultant B 
Classification: Hourly Rate: 

Principal 
Project Manager 
Planner 
Engineer 
Technician 
Administrative 

Subconsultant C 
Classification: Hourly Rate: 

Principal 
Project Manager 
Planner 
Engineer 
Technician 
Administrative 

Subconsultant D 
Classification: Hourly Rate: 

Principal 
Project Manager 
Planner 
Engineer 
Technician 
Administrative 
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ATTACHMENT 4 - Prime Contractor Form 

The detailed data requested here must be submitted in  this format only. Use as many pages as needed to 
provide the following required information:  

A. PRIME CONSULTANT

Firm Name: _________________________________________________________________________ 

Office Location: _____________________________________________________________________  
Address  

Contact Person:  _________________________________   Title:  _____________________________ 

Contact Person Email:  _______________________________________________________________  

Telephone Number:  _________________ Fax #: _______________  Number of Employees ________ 

The undersigned intends to perform work in connection with the above project as (check one):  
_____an individual _____a corporation _____a partnership _____a joint venture  

__________________________________________________________________________________ 

B.. CERTIFIED DBE *: _______ YES _______ NO
* Attach applicable copy of Notice of Certification 
__________________________________________________________________________________

C.. STAFF PERSONNEL (TO BE COMPLETED BY NON M/WBE FIRMS):

List all minority/women personnel who will be assigned to this project by stating title/rank, employment 
status, and their percentage participation.  

   Job Title       _________Part/Full Time        Minority Designation         Participation % 
1.  
2.  
3.  
4.  
_________________________________________________________________________________ 

D.. PRIME’s “TOTAL PROJECT PARTICIPATION”:  ____________%
(Note: If sub-consultants are included, Line D. must be less than 100%)

  ______________________________________________  
PRIME CONSULTANT FIRM 

  ______________________________________________ 
SIGNATURE  

  ______________________________________________  
      TITLE & DATE  

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL REQUIRED 
INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE 
DEEMED “NON-RESPONSIVE” AND WILL RESULT IN IMMEDIATE REJECTION 
OF THE ENTIRE PROPOSAL RESPONSE. 
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ATTACHMENT 5 - Subconsultant Form 

The detailed data requested here must be submitted in this format only. Use as many pages as needed to 
provide the following required information:  

A.. SUBCONSULTA

Firm Name: ________________________________________________________________________  

Office Location: _____________________________________________________________________  
Address  

Contact Person:  _________________________________   Title:  _____________________________ 

Contact Person Email:  _______________________________________________________________  

Telephone Number:  _________________ Fax #: _______________  Number of Employees ________ 

The undersigned intends to perform work in connection with the above project as (check one):  
_____an individual _____a corporation _____a partnership _____a joint venture  

__________________________________________________________________________________ 

B.. CERTIFIED DBE * : _______ YES _______ NO
* Attach applicable copy of Notice of Certification 
__________________________________________________________________________________

C.. STAFF PERSONNEL (TO BE COMPLETED BY NON M/WBE FIRMS):

List all minority/women personnel who will be assigned to this project by stating title/rank, employment 
status, and their percentage participation.  

   Job Title      Part/Full Time        Minority Designation         Participation %  
1.  
2.  
3.  
4.  
_________________________________________________________________________________ 

D.. SUBCONSULTANT’S “TOTAL PROJECT PARTICIPATION”:  ____________%
(Note: Line D. shall reflect the ACTUAL % and must be less than 100%)

 ______________________________________________ 
SUBCONSULTANT AUTHORIZED REPRESENTATIVE  

  ______________________________________________ 
SIGNATURE  

  ______________________________________________  
  TITLE & DATE  

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL REQUIRED 
INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE 
DEEMED “NON-RESPONSIVE” AND WILL RESULT IN IMMEDIATE REJECTION 
OF THE ENTIRE PROPOSAL RESPONSE. 
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ATTACHMENT 6 - Amendment Acknowledgment Form 

Amendment # Date Received 

Respondent:
(Company Name) 

(Signature) 

(Printed Name & Title) 

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL REQUIRED 
INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE 
DEEMED “NON-RESPONSIVE” AND WILL RESULT IN IMMEDIATE REJECTION 
OF THE ENTIRE PROPOSAL RESPONSE. 
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ATTACHMENT 7 - Drug Free Workplace Certification Form 

To certify a drug-free workplace program, a business entity shall: 

(1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace
and specifying the actions that will be taken against employees for violations of such
prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the agency's
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, employee assistance programs, and the penalties that may be imposed
upon employees for drug use violations.

(3) Give each employee engaged in providing the commodities or contractual services that
are under bid a copy of the statement specified in number (1).

(4) In the statement specified in number (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under bid, the employee
will abide by the terms of the statement and will notify the employer of any conviction
of, or plea of guilty or nolo contendere to, any violation of Chapter 893, Florida Statutes,
or of any controlled substance law of the United States or any state, for a violation
occurring in the workplace no later than five (5) days after such conviction.

(5) Impose a sanction on or require the satisfactory participation in a drug abuse assistance
or rehabilitation program if such is available in the employee's community, by any
employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through
implementation Section 287.087, Florida Statutes.

THIS CERTIFICATION is submitted by: ____________________________________________ 

            (Authorized Agent’s Name) 

____________________________________ of ______________________________________ 

             (Title/Position with Entity)                                             (Entity Name) 

who does hereby certify that said Entity has implemented a drug-free workplace program which 
meets the requirements of Section 287.087, Florida Statutes, which are identified in numbers (1) 
through (6) above.  

___________________________________  

Signature 

______________________ 

Date 

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL REQUIRED 
INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE 
DEEMED “NON-RESPONSIVE” AND WILL RESULT IN IMMEDIATE REJECTION 
OF THE ENTIRE PROPOSAL RESPONSE. 
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ATTACHMENT 8 - Reference's Form 

Please list  a minimum of three (3) entity references for similar work in each category in 
which services are offered:

Company Name:

Address:

City, State, & Zip Code:  

Contact’s Name & Phone #: 

Company Name: 

Address:  

City, State, & Zip Code:  

Contact’s Name & Phone #: 

Company Name:  

Address:  

City, State, & Zip Code:  

Contact’s Name & Phone #: 

IMPORTANT: FAILURE TO SUBMIT THESE PAGES, INCLUDING ALL REQUIRED 
INFORMATION AND SIGNATURES, WILL BE CAUSE FOR THE PROPOSAL TO BE 
DEEMED “NON-RESPONSIVE” AND WILL RESULT IN IMMEDIATE REJECTION 
OF THE ENTIRE PROPOSAL RESPONSE. 
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APPENDICES TO THE RFP 

APPENDIX A - Sample Contract 

PALM BEACH TPA AGREEMENT NO. 2022-XX 

BETWEEN 
PALM BEACH MPO DBA THE PALM BEACH TRANSPORTATION PLANNING AGENCY 

AND ______________ (CONTRACTOR) FOR 
CONSULTING SERVICES 

This Agreement is made as of this ____ day of ______, 2022, by and between the Palm Beach 
MPO, doing business as the Palm Beach Transportation Planning Agency, an entity created pursuant 
to the provisions of Chapters 163 and 339, Florida Statutes, (hereinafter referred to as the “TPA” or 
“MPO”) located at 301 Datura Street, West Palm Beach, FL 33401 and _____________, a 
Corporation/LLC/Partnership authorized to do business in the State of Florida and whose principal place 
of business is located at _______________________________________ (hereinafter referred to as the 
“CONTRACTOR”). 

WITNESSETH 
WHEREAS, the TPA defined the Scope of Services as set forth in Exhibit A attached hereto and 

incorporated herein (“Services” or “Work”), and in accordance with the TPA Procurement Policy, the 
TPA issued RFP ____-__ for SERVICES/GOODS issued _______ _ _, 20__: and 

WHEREAS, the TPA selected CONTRACTOR from the respondents to RFP ____-__ 
SERICES/GOODS; and 

WHEREAS, the Contractor agrees to provide the Services and the TPA agrees to pay the 
Contractor for the services upon completion. 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, covenants, 
and obligations set forth herein, the parties agree as follows: 

Section 1. Incorporation of Facts; Definitions 

A. The facts of statements set forth above, in the preamble and recitals (“WHEREAS” clause)
to this Agreement, are true and correct and incorporated into and made part of the Agreement
by reference.

B. The following terms as used in this Agreement as defined as follows, unless the context
affirmative indicates to the contrary:

1. “Agreement” means this instrument, as amended from time to time, and all Exhibits.

2. “Deliverable” means a product or a completed task of the Services to be provided
pursuant to this Agreement.

3. “FDOT” means the Florida Department of Transportation.

4. “FHWA” means the U.S. Federal Highway Administration.

5. “FTA” means the U.S. Federal Transit Administration.

6. “U.S. DOT” means the U.S. Department of Transportation, or any of its agencies such as
FHWA or FTA, among others.

7. “PTG Agreement” means Public Transportation Grant Agreement.

8. “MPO Agreement” means Metropolitan Planning Organization Agreement.

9. “CFR” means Code of Federal Regulations
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10. TPA Fiscal year is July 1 through June 30. 

Section 2. Representatives. TPA's representative during the performance of this Agreement is the 
Executive Director of the TPA, and CONTRACTORS’s representative during the performance of this 
Agreement is _____________ ___________, who shall serve as the primary contact. Either party to 
this Agreement may unilaterally change its representative during the term of this Agreement by giving 
notice to the other party. A change in the designation of CONTRACTOR’s representative shall not affect 
CONTRACTOR’s responsibility for the provision of the Services under this Agreement. 

Section 3. Term. This Agreement shall take effect on __________  __, 20__ and shall remain in full 
force and effect for a period of _______ (__) months/days, expiring __________ __, 20__. Two (2) 
additional twelve (12) month renewal options(s) may be exercised at the TPA’s sole discretion. If the 
TPA elects to exercise the option(s), the TPA will notify the Contractor in writing of its election at least 
fifteen (15) days prior to the expiration of the then current term of the Agreement at the address set forth 
in Section 36 of this Agreement. 

Section 4. Services. 

A. The TPA hereby engages the CONTRACTOR to render the Services set forth in Exhibit “A”, 
attached hereto and incorporated herein. The Services are governed by this Agreement and may 
only be changed by written instrument signed by both parties. 

B. The CONTRACTOR shall comply with all applicable Federal, State, and local laws, 
Executive Orders, ordinances, and regulations relevant to the Services identified under this 
Agreement. If any provision of this Agreement requires the CONTRACTOR to violate any 
Federal, State, or local law, Executive Order, ordinance, or regulation, CONTRACTOR will 
immediately notify the TPA in writing of the appropriate changes and modifications that are 
necessary to proceed with the Services in compliance with the law. 

C. This Section 4. shall survive the termination of this Agreement. 

Section 5. Payments. 

A. The TPA agrees to pay CONTRACTOR a maximum amount under this agreement of $ 
_______._ _ dollars in United States currency for the Services, including all out-of-pocket or 
reimbursable expenses.  If the TPA exercises the option(s) to extend the agreement, the 
maximum amount increases by $ _______._ __dollars for each year extended. The TPA 
anticipates that funds will be allocated and distributed for each year of the Agreement as follows: 

TPA CY 2023 $XXX,000.00 

TPA CY 2024 $XXX,000.00 

  

TPA CY 2025* $XXX,000.00 

TPA CY 2026* $XXX,000.00_________. _ _ 
 

* If TPA elects at its sole discretion to extend the agreement. 

B. The CONTRACTOR will bill the TPA on a monthly basis for deliverables that have been 
completed and approved by the TPA. The CONTRACTOR’s charges for all work provided under 
any Work Order issued by the TPA shall not exceed the hourly rates set forth in the Hourly Rate 
Schedule attached as Exhibit “B” (containing the final loaded rate for billing purposes for the 
CONTRACTOR staff classifications that will perform services under this Agreement), which 
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Exhibit “B” of hereby incorporated into this Agreement and made a part hereof. The parties 
agree that any modification to the indirect cost percentage used to derive the final loaded rates 
shall be for good cause established by the CONTRACTOR and accepted by the TPA’s 
Executive Director. Loaded hourly rates for services to be performed by personnel not directly 
employed by the CONTRACTOR shall be established within the Work Order for an individual 
task. Each billing shall not exceed the amount established by the parties for the work or task(s) 
performed. The total cost of the performance of all of the tasks described in the Scope, as 
further refined in the Work Orders issued, inclusive of all out-of-pocket or reimbursable 
expenses, shall be equal to or less than the not to exceed contract amount set forth above. 

C. Invoices received from the CONTRACTOR will be reviewed and approved by the TPA’s 
representative, indicating that services have been rendered in conformity with this Agreement 
and then will be sent to the TPA Chief Financial Officer (“CFO”) for payment. Each invoice shall 
be accompanied by the corresponding deliverables previously approved by the TPA’s 
representative so that the TPA and any other governmental agency with oversight over 
expenditures made pursuant to this Agreement may perform proper pre and post-audits of the 
bills and determine that services have been rendered towards the completion of the Work in 
conformity with the requirements of this Agreement, the UPWP, 23 CFR 450.314 and Section 
339.175, Florida Statutes (“F.S.”) Invoices shall cite the contract number and shall contain an 
original signature of an authorized CONTRACTOR official. Invoices will normally be paid within 
thirty (30) days following the TPA’s representative approval. Payments will be remitted to the 
CONTRACTOR at the address set forth in Section 36 of this Agreement or such other address 
as is designated in writing by the CONTRACTOR to the TPA. 

D. Prompt Payment of Sub-Contractors; Retainage.  This Agreement is subject to the Florida 
Prompt Payment Act, s. 218.70, Florida Statutes, as amended by this Agreement.  In compliance 
with 49 CFR Section 26.29, the CONTRACTOR as a prime contractor agrees to pay its sub-
contractors, if any,  no later than 30 days from receipt of each payment made  by the MPO 
pursuant to this Agreement to the CONTRACTOR. Within not more than thirty (30) days after 
the subcontractor’s work is satisfactorily completed, the CONTRACTOR shall make full and 
prompt payment to its sub-contractors of any retainage held by the CONTRACTOR for proper 
completion of the subcontractor’s work.  A subcontractor's work is “satisfactorily completed” 
when all the tasks called for in the subcontract have been accomplished according to the 
standards of the MPO and documented as required by the MPO.  When the MPO has made an 
incremental acceptance of a portion of this Agreement involving the full and complete work of 
the subcontractor, the work of the subcontractor covered by that acceptance is deemed to be 
satisfactorily completed.  Any delay or postponement of payment among the parties may take 
place only for good cause, with the MPO’s prior written approval.  

E. In order for each party to close its books and records, the CONTRACTOR will clearly state 
“final invoice” on its last and final billing. This certifies that all deliverables have been properly 
completed, provided to, and approved by the TPA and all charges and costs have been invoiced 
to the TPA. Since this account will thereupon be closed, any and all other future charges, if not 
properly included on this final invoice, are waived by the CONTRACTOR. All invoices must be 
submitted within sixty (60) calendar days of the expiration date of this Agreement. Invoices 
submitted thereafter will not be eligible for payment, unless this requirement is waived, in writing, 
by the TPA’s Executive Director and the TPA can receive payment under its JPA with the FDOT. 
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Section 6. Availability of Funds. The TPA’s performance and obligation to pay under this 
Agreement is contingent upon its receipt of funds, as a grantee or funding recipient of FDOT or the 
U.S. DOT or an agency thereof, which funds are to be used for the purposes of this Agreement. In 
addition, the TPA shall not be obligated to perform or pay for any services provided or to be provided 
under this Agreement, including reimbursement of costs and expenses if: 

A .  The FDOT has not approved this Agreement; 

B.  FDOT determines that any of the services provided or to be provided, including 
reimbursement of costs or expenses are not “eligible project costs” for which the TPA may be 
reimbursed;  

C.  FDOT shall not approve any requisition or invoice submitted by the TPA to FDOT for 
reimbursement; or 

D.  FDOT shall terminate or cancel its JPA with the TPA or fail to fully fund its obligations 
thereunder. The TPA’s failure to receive funds or the revocation of funding shall constitute a 
basis for the TPA’s termination of this Agreement for convenience. 

Section 7. Reports and Ownership of Documents. All written information associated with this 
Agreement shall be considered a Public Record open to public inspection subject to the provisions of 
Chapter 119, F.S., unless otherwise made confidential or exempt under Florida law. All documents, 
papers, letters, drawings, maps, books, tapes, photographs, films, characteristics, sketches, programs, 
data-base reports, data processing software, material, websites/web pages, and other data developed 
under or arising from this Agreement, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to law or ordinance or in connection with the transaction of 
official business by any agency, whether public or private but acting on behalf of the CONTRACTOR or 
the TPA (“Public Record” or “Public Records”), shall be the shared property of the TPA, CONTRACTOR, 
and any agencies that have provided funding but may be reused by the TPA and the CONTRACTOR. 

A. The CONTRACTOR shall deliver to the TPA's representative for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the TPA under this Agreement. 

B. To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in 
the public domain or not previously known, and all information and data obtained, developed, or 
supplied by the TPA or at its expense will be kept confidential by CONTRACTOR and will not be 
disclosed to any other party, directly or indirectly, without the TPA's prior written consent unless 
required by a lawful court order. 

C. All covenants, agreements, representations and warranties made herein, or otherwise made 
in writing by any party pursuant hereto, including but not limited to any representations made 
herein relating to disclosure or ownership of documents, shall survive the execution and delivery 
of this Agreement and the consummation of the transactions contemplated hereby. 

D. The CONTRACTOR acknowledges that it is subject to Florida’s Public Records Law and 
agrees that it shall comply with the requirements of said law. The CONTRACTOR further agrees 
that the TPA may unilaterally terminate this Agreement (and such termination will be for cause) 
if the CONTRACTOR refuses to produce or to allow public access to any Public Records or 
does not produce or allow access within a reasonable period of time after a request for Public 
Records has been received. The CONTRACTOR agrees that it shall not initiate or take any 
action against the TPA, if the TPA terminates this Agreement because of the CONTRACTOR’s 
failure to comply with Florida’s Public Records Law. Notwithstanding the foregoing, refusal of 
the CONTRACTOR to allow public access to such Public Records shall not constitute ground(s) 
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for unilateral cancellation of this Agreement by the TPA, if pursuant to direction of the TPA, the 
CONTRACTOR withholds access to said Public Record, because it is confidential or exempt 
from disclosure status pursuant to federal or Florida law. Further, if a request for a Public Record 
is made to the CONTRACTOR, upon the furnishing of that Public Record to the requestor, the 
TPA shall be promptly notified and furnished, at no cost, with a similar copy of the Public Record. 

E. To the extent required by law, documents prepared pursuant to this Agreement are subject to 
Florida’s Public Record Law. The CONTRACTOR agrees to keep and maintain Public Records 
in the CONTRACTOR’s possession or control in connection with their performance under this 
Agreement. The CONTRACTOR additionally agrees to comply specifically with the provisions of 
Section 119.0701, F.S. The CONTRACTOR shall ensure that Public Records that are 
confidential or exempt, as provided by Florida or federal law, from Public Records disclosure 
requirements are not disclosed, except as authorized by law and as approved by the TPA, for 
the duration of the Agreement, and following completion of the Agreement until the records are 
transferred to the TPA. 
 
F. Upon request from the TPA’s custodian of Public Records, the CONTRACTOR shall provide 
the TPA with a copy at no cost to the TPA of the requested records. Unless otherwise provided 
by law, copies of any and all Public Records are and shall remain the property of the TPA. 

 
G. All Public Records held by the CONTRACTOR must be retained for a period of five (5) years 
or such later date as may be provided by Florida’s governmental Public Records retention 
schedules, whichever date shall be later in time. 

 
H. Upon completion of this Agreement or in the event of termination by either party, at the request 
of the TPA copies of any and all Public Records relating to the Agreement in the possession of 
the CONTRACTOR related to this Agreement shall be delivered by the CONTRACTOR to the 
TPA, at no cost to the TPA, within forty-five (45) days (unless the TPA advises the 
CONTRACTOR that it already has copies of those Public Records). Unless the TPA advises the 
CONTRACTOR that it already has copies of those Public Records, copies of all such records 
stored electronically by the CONTRACTOR shall be delivered to the TPA in a format that is 
compatible with the TPA’s information technology systems. Once the Public Records have been 
delivered upon completion or termination of this Agreement, the CONTRACTOR may destroy 
any and all duplicate Public Records that are exempt or confidential and exempt, as defined by 
Florida or Federal law, from Public Records disclosure requirements, pursuant to law. 
 
IF THE CONTRACTOR OR THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT: 
 
TPA Records Custodian  
561.725.0800 
info@PalmBeachTPA.org 
Palm Beach TPA, 301 Datura Street, West Palm Beach, Florida 33401 
 
The name and address of the custodian of Public Records may be unilaterally changed from time 
to time by the TPA by affording to the CONTRACTOR notice as provided in Section 36. of this 
Agreement. 
 
I. This Section 8. shall survive the termination of this Agreement. 
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Section 8. Access and Audits. 

A. The CONTRACTOR shall maintain adequate records to justify all charges, expenses, and 
costs incurred in estimating and performing the Work for at least five (5) years after 
completion or termination of this Agreement, except in the event of litigation or settlement of 
claims arising from the performance of this Agreement, the CONTRACTOR shall maintain such 
records until notified by the TPA that the litigation or claims have been concluded and 
resolved. The CONTRACTOR shall maintain all records in Palm Beach County or such other 
location in the State of Florida approved by the TPA’s Contract Representative. 

B. The CONTRACTOR shall comply and cooperate with any audit, monitoring procedures, 
accounting process or other processes deemed appropriate by the TPA or FDOT, including but 
not limited to site visits and limited scope audits. FDOT, the State of Florida Chief Financial 
Officer, Comptroller or Auditor General, the USDOT, Federal Transit Administration (“FTA”) or 
their authorized employees and representatives, and any agency thereof, shall have access to 
and the CONTRACTOR shall make available its books, records, and documents related to the 
performance of this Agreement, for the purpose of inspection, audit or reproduction during 
normal business hours at the TPA’s or the CONTRACTOR’s place of business. 

Section 9. Preparation of Documents, Certifications and Reports. Should the TPA be required by 
FDOT or an agency of the Federal or State government, including but not limited to the USDOT, or 
any agency thereof, to provide any certifications, documents or reports related to or produce as a 
result of this Agreement, the CONTRACTOR will cooperate and assist the TPA with the preparation 
of such at no cost to the TPA or any agency of the Federal or State government. 

Section 10. No Agency Relationship. Nothing contained in this Agreement or in any contract of the 
CONTRACTOR's shall create an agency relationship between the TPA and the CONTRACTOR. 
Neither party shall be deemed to have assumed any liability for the negligent or wrongful acts or 
omissions of the other party, or of its officers, employees, servants, or agents. In addition, nothing 
contained herein shall be construed as a waiver of sovereign immunity by either party or a waiver of 
the liability limits set forth in Section 768.28, F.S. 

Section 11. FDOT Funded Project. 

A. This Agreement is funded in whole or in part with funds received from FDOT by the TPA. 
The expenditure of such funds is subject to the terms and conditions of any agreement 
between the TPA and the FDOT providing funding for this Agreement. The CONTRACTOR 
shall not perform any act, fail to perform any act or refuse to comply with TPA requests which 
would cause the TPA to be in violation of any term or condition of its JPA with FDOT or cause 
FDOT to refuse to approve a requisition or invoice for payment or reimbursement submitted 
by the TPA. The CONTRACTOR will immediately remedy any deficiency or violation found 
by the TPA upon notice of such from the TPA, or alternatively, and in addition to any other 
right to terminate this Agreement, the CONTRACTOR may terminate this Agreement by 
providing written notice to the TPA. In the event of termination, the CONTRACTOR will be 
paid by the TPA for services satisfactorily rendered through the effective date of 
termination; provided, that, no circumstance(s) exists which would limit or restrict the TPA’s 
obligation to pay, as set forth in this Agreement, including but not limited to those described 
in Section 7 . The TPA’s obligation to pay the CONTRACTOR is contingent upon the TPA’s 
receipt of funds from the FDOT for the purposes of this Agreement. 

B. If any provision of this Agreement requires the CONTRACTOR to violate any federal, state 
or local law or regulation, the CONTRACTOR will at once notify the TPA in writing of the 
appropriate changes and modifications that are necessary to enable it to go forward with the 
Work in compliance with law. 
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Section 12. Termination. This Agreement may be terminated by the CONTRACTOR for cause upon 
thirty (30) days written notice to the TPA’s representative. It may also be terminated by the TPA, in 
whole or in part, for cause, immediately upon written notice to the CONTRACTOR, and without cause 
and for the convenience of the TPA upon five (5) days written notice to the CONTRACTOR. 
Notwithstanding the forgoing or anything in this Agreement to the contrary, termination by the TPA 
shall not become effective until written notice of termination has actually been received by the 
CONTRACTOR at its address set forth in this Agreement or other address designated in writing by 
the CONTRACTOR in a notice to the TPA. The CONTRACTOR shall not be entitled to any anticipated 
lost profits on uncompleted Work or other damages because of the TPA’s termination of this 
Agreement for convenience. The CONTRACTOR shall be paid for services rendered to the TPA’s 
satisfaction through the date of termination except, if the CONTRACTOR is in default, the TPA 
shall have a right of set off against the amount that would otherwise be payable to the 
CONTRACTOR to compensate the TPA for any actual damages suffered because of the 
CONTRACTOR default(s). After receipt of a Termination Notice from the TPA, except as otherwise 
directed by the TPA, the CONTRACTOR shall: 

A. Stop work on the date and to the extent specified. 

B. Incur no further costs or place orders for materials, services, or facilities, except as may be 
necessary to complete that portion of the Work not terminated; provided, that the 
CONTRACTOR has obtained the TPA’s agreement that such must be completed. 

C. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated Work. 

D. Transfer all Work in process, completed Work, and other materials related to the terminated 
Work to the TPA. 

E. Continue and complete all parts of the Work that have not been terminated and prepare all 
necessary reports and documents required under the terms of this Agreement, up to the date 
of termination, as requested by the TPA’s Contract Representative. 

Section 13. Indemnification. The CONTRACTOR shall save, protect, reimburse, indemnify and hold 
the TPA, and their respective agents, employees, volunteers and elected officers harmless from and 
against claims, liability, expense, loss, cost, damages or causes of action of every kind or character, 
including attorney’s fees and costs, whether at trial or appellate levels or otherwise, arising during and 
as a result of or related in any manner to the extent of the CONTRACTOR’s negligent performance of 
the terms of this Agreement or due to the negligent acts, errors or omissions, of any kind or character, 
of the CONTRACTOR or any of its officers, agents, employees or volunteers. 

Section 14. Claims/Damages. The TPA and the CONTRACTOR each acknowledge the waiver of 
sovereign immunity for liability in tort contained in Section 768.28, F.S., the State of Florida’s 
partial waiver of sovereign immunity, and acknowledge that such statute permits actions at law to 
recover damages in tort for money damages up to the limits set forth in such statute for death, personal 
injury or property damage caused by the negligent or wrongful acts or omissions of an employee 
acting within the scope of the employee’s office or employment. The TPA and the CONTRACTOR 
agree to be responsible for all such claims, and damages, in tort, to the extent and limits provided 
in Section 768.28, F.S., arising from the actions of their respective employees. The parties 
acknowledge that the foregoing shall not constitute an agreement by either party to indemnify the 
other, nor a waiver of sovereign immunity, nor a waiver of any defense that the parties may have 
under such statute, nor as consent to be sued by third parties. The CONTRACTOR agrees that neither 
the TPA nor FDOT shall be subject to any obligations or liabilities to any third-party contractor, 
subcontractor or any other entity pertaining to any matter resulting from this Agreement. 
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Notwithstanding the foregoing and to the extent permitted by law, CONTRACTOR agrees to indemnify, 
defend and hold the TPA harmless from any claim, damage, loss, cost, charge or expense arising out 
of any act, error, omission or negligent act of the CONTRACTOR, its officers, employees, and agents, 
in the performance of this Agreement, except that the CONTRACTOR shall not be responsible to the 
extent of any act, error, omission or negligent act of the TPA or its officers or employees during the 
performance of this Agreement. 

Section 15. Insurance. It shall be the responsibility of the CONTRACTOR to provide evidence of the 
following minimum amounts of insurance coverage or legal liability protection: 

 A. Required Insurance Coverages. Without waiving the right to Sovereign Immunity as provided by 
Section 768.28, F.S., and as a minimum, the CONTRACTOR and the TPA agree that the limits of 
insurance coverage which the CONTRACTOR is to procure and maintain through the term of this 
Agreement, on behalf of itself, will procure and maintain (or cause to be procured and maintained 
by any CONTRACTOR sub-contractor) the following coverages: 

1. Commercial General Liability. During the term of this Agreement, the CONTRACTOR, on 
its behalf, shall maintain Commercial General Liability Insurance. Coverage shall include, 
as a minimum: (i) Premises Operations, (ii) Personal Injury Liability, (iii) Property Damage, 
(iv) Expanded Definition of Property Damage, (v) Products and Completed Operations, and 
(vi) Incidental Contractual Liability in both the primary and any umbrella policy coverage. 
The minimum limits acceptable shall be not less than $1,000,000 Combined Single Limit for 
bodily injury or death of one or more persons, or property damage in aggregate, and naming 
the TPA as an “additional insured”. The use of an excess/umbrella liability policy to achieve 
the limits required by this paragraph will be acceptable as long as the terms and conditions 
of the excess/umbrella policy are no less restrictive than the underlying Commercial General 
Liability policy. No primary policy shall have a deductible of not more than $10,000 without 
the written approval of the TPA, and the excess/umbrella policy shall provide insurance for 
any loss or damage over the maximum limits of the primary policy. 

2.  Workers’ Compensation and Employers Liability. The CONTRACTOR shall maintain 
Workers' Compensation Insurance, employer’s liability insurance and any other insurance 
as required by Florida Statutes. In addition, the CONTRACTOR must obtain Employers’ 
Liability Insurance with limits of not less than: (i) $500,000 Bodily Injury by Accident, and (ii) 
$500,000 Bodily Injury by Disease, each employee adjusted periodically as may be required 
by law from time to time. The Workers’ Compensation insurance shall extend to all 
employees of the CONTRACTOR and, if required by law, shall also extend to volunteers of 
the CONTRACTOR. 

3.  Business Automobile Liability. During the term of this Agreement, the CONTRACTOR 
shall maintain Business Automobile Liability Insurance with coverage extending to all 
Owned, Non-Owned and Hired autos used by the CONTRACTOR in connection with its 
operations under this Agreement. The minimum limits acceptable shall be $1,000,000 
Combined Single Limit (“CSL”). The use of an excess/umbrella liability policy to achieve the 
limits required by this paragraph will be acceptable as long as the terms and conditions of 
the excess/umbrella policy are no less restrictive than the underlying Business Automobile 
Liability policy. 

4. The CONTRACTOR reserves the right to self- insure for the coverage limits set forth 
above. 

B. Evidence of Insurance. Prior to the CONTRACTOR receiving its Notice to Proceed from the 
TPA, satisfactory evidence of the required insurance shall be provided to the TPA. Satisfactory 

RFP 2022-05 Page 60



                                                         Palm Beach TPA Agreement 2022-XX 

 Page | 9 

 

evidence shall be either: (i) a copy of the declaration page certified by the insurer to the TPA 
designating the TPA as an “additional insured” as appropriate; or (ii) an insurance company 
certified copy of the actual insurance policy.  he TPA, at is sole option, may from time to time 
request a certified (by the insurer) copy of any or all insurance policies required by this 
Agreement. The CONTRACTOR, in the manner provided in this Agreement for giving notice, 
shall forward to the TPA any of the instruments required hereunder within thirty (30) days of 
request by the TPA or, on not less than a yearly basis, not later than the effective date of any 
policy or policy renewal. If the CONTRACTOR does not furnish proof of insurance as set forth in 
this section within thirty (30) days of the receipt of a request therefore from the TPA or on not less 
than a yearly basis, or if the CONTRACTOR fails to at all or any times to maintain adequate 
insurance as required herein, the TPA may, but shall not be obligated to obtain insurance to satisfy 
this Section 16. The declaration page or policy shall list the “Palm Beach Metropolitan Planning 
Organization, d/b/a the Palm Beach TPA”, as the named “additional insured.” The 
CONTRACTOR’s failure to provide evidence of coverage prior to the time the CONTRACTOR is 
to commence performance shall be grounds for the TPA’s cancellation or termination of this 
Agreement. If the CONTRACTOR elects to self-insure during the term of this Agreement, it shall 
provide evidence thereof in a form deemed satisfactory to TPA and have received TPA’s approval 
in writing thereof prior to terminating the CONTRACTOR’s insurance coverage. 

C. When obtaining new insurance, the CONTRACTOR shall obtain evidence of insurance as 
set forth in Section 15.B. containing a statement that unequivocally provides that not less than 
thirty (30) days written notice to TPA will be given prior to cancellation or non-renewal of 
coverage thereunder. In the event the CONTRACTOR is unable to provide the proper evidence 
of insurance as provided in Section 16.B. above that satisfy the notice requirements of this 
paragraph, the TPA’s Executive Director may, on a case by case basis and for good cause 
shown (e.g., the CONTRACTOR is unable to furnish proper evidence of insurance that complies 
in all respects with the notice requirements after diligently attempting to obtain such evidence), 
waive or vary these notice requirements, but the TPA Executive Director shall not be obligated 
to waive or vary these requirements. 

D. All insurance must be acceptable to and approved by TPA as to form, types of coverage, 
and acceptability of the insurers providing coverage. 

E. General Insurance Provisions. 

1. Prior to issuance of a Notice To Proceed by the TPA and prior to any construction or other 
Work as part of this Agreement, and at all times during the term of this Agreement, the 
CONTRACTOR at its sole cost and expense, shall procure and at all times maintain the 
insurance specified in this Section 16. In addition, the CONTRACTOR shall ensure that their 
subcontractors, and any other contractors in privity with the CONTRACTOR shall maintain 
the insurance coverages set forth below. Any attorneys’ or paralegals’ fees shall be in 
addition to the coverage or limits set forth herein. 

2. All insurance to be obtained will name the TPA, as its respective interests may appear, 
and will require the insurer to give written notice of any cancellation or change to be sent to 
the CONTRACTOR and the TPA at least forty-five (45) days prior to cancellation, termination, 
or material change.  

3. Unless otherwise approved by the TPA, in its sole discretion, all insurance shall be 
Occurrence Form, to the extent that such form of insurance is available on commercially 
reasonable terms, policies of insurance, shall not have a deductible of more than $10,000 
unless approved in writing by the TPA Contract Representative, shall be with an insurance 
company licensed by the State of Florida Insurance Commissioner, or said Commissioner’s 
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successor, to issue the policy presented, issued by a company having an A.M. Best’s Rating 
Guide financial strength rating of A or better and a financial size category of VII or better. In 
the event that A.M. Best’s Rating Guide is discontinued, the TPA and the CONTRACTOR 
shall amend this Agreement to provide a successor rating service and ratings, which in the 
TPA’s reasonable judgment are similar to what is required by this Agreement. “Claims made” 
insurance shall not be acceptable insurance under this Agreement. 

4. The CONTRACTOR, and its general contractor, any other contractors in privity with either 
the CONTRACTOR shall be solely responsible for all deductibles and retentions contained 
in their respective policies. 

5. The TPA will be included as an “Additional Insured” on the Commercial General Liability, 
any Umbrella Liability, and Builders’ Risk polices. The CONTRACTOR’s insurance policies 
will be primary over any and all insurance available to the TPA, whether purchased or not, 
and must be non-contributory. 

6. The terms and conditions of all policies may not be less restrictive than those contained 
in the most recent edition of the policy forms, as revised from time to time, issued by the 
Insurance Services Office (“ISO”) or the National Council on Compensation Insurance 
(“NCCI”). If ISO or NCCI issues new policy forms during the policy term of the required 
insurance, the CONTRACTOR will not be required to comply with the new policy forms until 
the expiration date of the insurance policy affected by the change. 

7. The CONTRACTOR will ensure that each insurance policy obtained by it or by any sub-
contractor on the Work provides that the insurance company waives all right of recovery by 
way of subrogation against the TPA in connection with any damage covered by any policy. 

F.   Premiums and renewals. The CONTRACTOR shall pay as the same become due all 
premiums for the insurance required by this section 15., shall renew or replace each such 
policy and deliver to the TPA evidence of the payment of the full premium thereof prior to the 
expiration date of such policy. 
 
G.  Adequacy of Insurance Coverage. 

1. The adequacy of the insurance coverage required by this section 16. may be reviewed 
periodically by the TPA in its reasonable discretion. The TPA may request a change in the 
insurance coverage, if it is commercially reasonable; provided, that such coverage is 
available at commercially reasonable rates.  

2. The CONTRACTOR has the right to contest the request for a change in insurance but 
must be commercially reasonable.  

H. TPA right to procure insurance. If the CONTRACTOR or its sub-contractor refuses, neglects 
or fails to secure and maintain in full force and effect any or all of the insurance required pursuant 
to this Agreement, the TPA, at its option, may but shall not be obligated to, procure or renew 
such insurance.  Regardless of whether the TPA decides to obtain insurance, that shall not 
excuse the CONTRACTOR’s responsibility for any loss, damages, or injury.  In that event, all 
commercially reasonable amounts of money paid therefor by the TPA shall be treated as a right 
to suspend any payments under this Agreement to the CONTRACTOR, until the CONTRACTOR 
pays any insurance premiums due or paid for by the TPA.  Such amounts shall be paid by the 
CONTRACTOR to the TPA within twenty (20) calendar days of written notice thereof. 

I. Waiver of Subrogation. A full waiver of subrogation shall be obtained from all insurance carriers.  
The CONTRACTOR shall cause each insurance policy obtained by it to provide that the 
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insurance company waives all right of recovery by way of subrogation against the TPA in 
connection with any damage covered by any policy. 

Section 16. Personnel. The CONTRACTOR warrants that all professional services shall be 
performed by skilled and competent personnel to the highest professional standards in the field. 

A. The CONTRACTOR represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Agreement. Such personnel shall not be 
employees of or have any contractual relationship with the TPA nor shall they be considered as 
joint employees or volunteers of the TPA. 

B. All the services required hereunder shall be performed by the CONTRACTOR or under 
its supervision, and all personnel engaged in performing the services shall be fully qualified 
and, if required, licensed, authorized or permitted under state and local law to perform such 
services. 

Section 17.  Public Entity Crimes.  In accordance with Sections 287.132 and 287.133, Florida Statutes, 
by entering into this Agreement or performing any work in furtherance hereof, CONTRACTOR certifies 
that it, its affiliates, suppliers, and subcontractors who will perform hereunder, have not been placed on 
the convicted vendor list maintained by the State of Florida Department of Management Services within 
the thirty-six (36) months immediately preceding the effective date of this Agreement.  

Section 18.  Discriminatory Vendor List.  The CONTRACTOR herby certifies that it has not been 
placed on Florida’s Department of Management Services’ Discriminatory Vendor List as provided under 
Section 287.134, F.S. 

Section 19.  Criminal History Records Check.  The CONTRACTOR shall comply with the provisions 
of Palm Beach County Ordinance No. 2003-030, the Criminal History Records Check Ordinance 
(Ordinance), if the CONTRACTOR’s employees or subcontractors are required under this Agreement 
to enter a critical CONTRACTOR facility as identified in Palm Beach County Resolution No. R-2003-
1274. CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to 
enter a critical facility will be subject to a fingerprint based criminal history records check.  Although the 
TPA agrees to pay for all applicable FDLE/FBI fees required for criminal history record checks, 
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications 
associated in complying with the Ordinance. 

Section 20. E-Verify. 

A. The TPA has agreements with FDOT which require the TPA to agree and assure the FDOT 
that the U.S. Department of Homeland Security’s E-Verify System (System) will be used to verify 
the employment eligibility of CONTRACTOR’s employees and the employees of the 
CONTRACTOR’s subcontractors, performing Work pursuant to this Agreement.  In addition, 
Florida law will effective January 1, 2021, require that the E-verify system be used by the 
CONTRACTOR.  See s. 448.095, F.S.  Accordingly, the CONTRACTOR agrees that it will utilize 
the System, in accordance with the law and the regulations applicable to the System, to verify 
the employment eligibility of its employees and that it will require any subcontractor used in the 
performance of the Work to verify the employment eligibility of its employees.  The 
CONTRACTOR shall provide evidence that it and its subcontractors have so verified the 
employment eligibility of all employees to the TPA and FDOT on forms and in the manner 
required by the TPA. 

B. The CONTRACTOR acknowledges that the TPA has received and will seek funds from the 
FDOT, and that such funds may be used to pay CONTRACTOR for the services it provides 
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under this Agreement.  The CONTRACTOR further acknowledges that FDOT has advised 
recipients of FDOT funds that it will consider a contractor’s employment of unauthorized aliens 
to be a material violation of the Immigration and Nationality Act and this Agreement.  The 
CONTRACTOR affirms to the TPA that it will not employ unauthorized aliens or take any other 
act which may cause the TPA to be in violation of any term or condition of any agreement 
between the TPA and the FDOT. 

Section 21. Title VI – Nondiscrimination Policy Statement.  

The Palm Beach Transportation Planning Agency (TPA) values diversity and both welcomes and 
actively seeks input from all interested parties, regardless of cultural identity, background or income 
level. Moreover, the TPA does not tolerate discrimination in any of its programs, services or activities. 
The TPA will not exclude participation in, deny the benefits of, or discriminate against anyone on the 
grounds of race, color, national origin, sex, age, disability, religion, income, or family status. Additionally, 
the TPA extends these same assurances to any protected class as recognized by any of the local 
governments within its service area. The TPA will actively work to ensure inclusion of everyone in our 
community so that our programs, services and activities represent the diversity we enjoy. 

The purpose of the TPA Title VI program is to establish and implement procedures that comply with 
Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987, the Americans with 
Disabilities Act of 1990 (ADA), as well as other related federal and state statutes and regulations. These 
procedures have been adopted to conform to Federal Transit Administration (FTA) and Federal 
Highway Administration (FHWA) regulations, as well to Florida Department of Transportation (FDOT) 
guidelines. 

During the performance of this Agreement, the CONTRACTOR agrees for itself, its assignees and 
successors in interest as follows: 

A. Compliance with Regulations: The CONTRACTOR shall comply with the Regulations relative 
to nondiscrimination in Federally-assisted programs of the U.S. DOT Title 49, Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the 
Regulations), which are herein incorporated by reference and made a part of this Agreement. 

B. Nondiscrimination: The CONTRACTOR, with regard to the work performed during the 
Agreement, shall not discriminate on the basis of race, color, national origin, sex, age, disability, 
religion or family status in the selection and retention of subcontractors, including procurements 
of materials and leases of equipment.  The CONTRACTOR shall not participate either directly 
or indirectly in the discrimination prohibited by section 21.5, of the Regulations, including 
employment practices when the Agreement covers a program set forth in Appendix B of the 
Regulations. 

C. Solicitations for Subcontractors, including Procurements of Materials and Equipment:  In all 
solicitations made by the CONTRACTOR, either by competitive bidding or negotiation for work 
to be performed under a subcontract, including procurements of materials or leases of 
equipment; each potential subcontractor or supplier shall be notified by the CONTRACTOR of 
the CONTRACTOR’s obligations under this Agreement and the Regulations relative to 
nondiscrimination on the basis of race, color, national origin, sex, age, disability, religion or family 
status. 

D. Information and Reports:  The CONTRACTOR shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined 
by the FDOT,  FHWA, FTA, Federal Aviation Administration (FAA), and/or the Federal Motor 
Carrier Safety Administration to be pertinent to ascertain compliance with such Regulations, 
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orders and instructions.  Where any information required of the CONTRACTOR is in the 
exclusive possession of another who fails or refuses to furnish this information, the 
CONTRACTOR shall so certify to the FDOT, FHWA, FTA, FAA, and/or the Federal Motor Carrier 
Safety Administration as appropriate and shall set forth what efforts it has made to obtain the 
information. 

E. Sanctions for Noncompliance: In the event of the CONTRACTOR’s noncompliance with the 
nondiscrimination provisions of this Agreement, the FDOT shall impose such contract sanctions 
as it or the FHWA, FTA, the FAA, and/or the Federal Motor Carrier Safety Administration may 
determine to be appropriate, including, but not limited to: 

1.   Withholding of payments to the CONTRACTOR until the CONTRACTOR complies; 
and/or 

2.  Cancellation, termination, or suspension of the Agreement, in whole or in part. 

F. Incorporation of Provisions:  The CONTRACTOR shall include the provisions of paragraphs 
(A) through (E) of this section in every subcontract, including procurements of materials and 
leases of equipment, unless excepted by the Regulations, or directives issued pursuant thereto.  
The CONTRACTOR shall take such action with respect to any subcontract or procurement as 
the FDOT, FHWA, FTA, the FAA, and/or the Federal Motor Carrier Safety Administration may 
direct as a means of enforcing such provisions including sanctions for noncompliance.  In the 
event the CONTRACTOR becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the CONTRACTOR may request the 
FDOT to enter into such litigation to protect the interests of the FDOT, and, in addition, the 
CONTRACTOR may request the United States to enter into such litigation to protect the interests 
of the United States.  

G. The CONTRACTOR does hereby represent and certify that it will comply with all the 
requirements imposed by Title VI of the Civil Rights Acts of 1964 and Title VII of the Civil 
Rights Act of 1968, as they have been and may be modified from time to time (42 U.S.C. 
2000d, et. seq. and 3601 et. seq.), and all applicable implementing regulations of the U.S.DOT 
and its agencies. 

H. Accessibility: The CONTRACTOR will abide by Title II and Title III of the Americans with 
Disabilities Act of 1990.   Where CONTRACTOR work items include assessing or planning 
pedestrian rights of way, it will follow the FDOT Design Manual or Florida GreenBook, as 
applicable. The CONTRACTOR does hereby represent and certify that it will comply with 
all the requirements of the Americans with Disabilities Act (42. U.S.C. 12102, et. seq.) 
and all applicable implementing regulations of the U.S.DOT and its agencies. 

I. The CONTRACTOR shall report all grievances or complaints pertaining to its actions and 
obligations under this Article to the TPA. 

J.  Compliance with Nondiscrimination Statutes and Authorities:  Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. §2000d et seq., 78 Stat. 252), (prohibits discrimination on the basis of race, 
color, national origin), and 49 CFR Part 21.  The Uniform Relocation Assistance and Real Estate 
Acquisition Policies Act of 1970 (42 U.S.C. §4601) (prohibits unfair treatment of persons 
displaced or whose property has been acquired because of Federal or Federal-aid programs 
and projects); Federal Aid highway Act of 1973 (23 U.S.C. §324 et seq.) (prohibits discrimination 
on the basis of sex); Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794 et seq.), as 
amended; (prohibit discrimination on the basis of disability); and 49 CFR Part 27; The Age 
Discrimination Act of 1975, as amended, (42 U.S.C. §6101 et seq.), (prohibits discrimination on 
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the basis of age); Airport and Airway Improvement Act of 1982, (49 U.S.C. §471, Section 
47123), as amended, (prohibits discrimination based on age, creed, color, national origin, or 
sex); The Civil rights Restoration Act of 1987 (P.L. 100-209) (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975, 
and Section 504 of the Rehabilitation Act of 1973, be expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the 
basis of disability in the operation of public entities, public and private transportation systems, 
places of public accommodation, and certain testing entities (42 U.S.C. §§12131-12189) as 
implemented by Department of Transportation regulations at 49 C.F.R., parts 37 and 38; The 
Federal Aviation Administration’s Non-discrimination status (49 U.S.C. §47123)(prohibits 
discrimination of the basis race, color, national origin, and sex); Executive Order 12898, Federal 
Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, 
which ensures non-discrimination against minority and low-income populations by discouraging 
programs, policies, and effects on minority and low-income populations); Executive Order 
13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting 
agency guidance, national origin discrimination includes discrimination because of limited 
English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable steps 
to ensure LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 
74100); Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. §1681 et seq.). 

K. Required Activities for Compliance. Pursuant to Section 9 of the U.S. DOT Order 1050.2A, 
the TPA assures the Florida Department of Transportation (FDOT) that no person shall on the 
basis of race, color, national origin, sex, age, disability, family or religious status, as provided 
by Title VI of the Civil Rights Act of 1992 and other nondiscrimination authorities be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination or 
retaliation under any program or activity.  The TPA and the CONTRACTOR further assure 
FDOT that they will undertake the following with respect to programs and activities: 

1. Designate a Title VI Liaison that has a responsible position within the organization and 
access to the Recipient’s Chief Executive Officer; 

2. Issue a policy statement signed by the Chief Executive Officer, which expresses its 
commitment to the nondiscrimination provisions of Title VI. The policy statement shall be 
circulated through the Recipient’s organization and to the general public.  Such information 
shall be published where appropriate in languages other than English; 

3. Insertion of the clauses set forth in Section 21. A.- E. and J. of this Agreement; 

4. Development a complaint process and attempt to resolve complaints of discrimination 
against sub-recipients. Complaints against the Recipient shall immediately be forwarded to 
the FDOT District Title VI Coordinator; 

5. Participate in training offered on Title VI and other nondiscrimination requirements; 

6. If reviewed by FDOT or USDOT, take affirmative action to correct any deficiencies found 
within a reasonable time period, not to exceed ninety (90) calendar days; and 

7.     Have a process to collect racial and ethnic data on persons impacted by your agency’s 
programs. 

This assurance is given in consideration of and for the purpose of obtaining any and all federal 
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funds, grants, loans, contracts, properties, discounts, or other federal financial assistance 
under all programs and activities and is binding. The TPA’s signatory is authorized to sign this 
assurance on behalf of the Recipient. 

Section 22. Conflict of Interest.  

A. The CONTRACTOR represents that it presently has no interest and shall acquire no interest, 
either direct or indirect, which would conflict in any manner with the performance or services 
required hereunder, as provided for in Section 112.311, Florida Statutes. The 
CONTRACTOR further represents that no person having any such interest shall be employed 
to assist in the performance of this Agreement.  

 B. The CONTRACTOR shall promptly notify the TPA’s representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest, or 
other circumstance which may influence or appear to influence the CONTRACTOR’s judgment 
or the quality of services being provided hereunder. Such written notification shall identify the 
prospective business association, interest, or circumstance, the nature of work that the 
CONTRACTOR may undertake and advise the TPA as to whether the association, interest, 
or circumstance would constitute a conflict of interest if entered into by the CONTRACTOR. 
The TPA may notify the CONTRACTOR of its opinion as to whether a conflict exists under 
the circumstances identified by the CONTRACTOR. If, in the opinion of the TPA, the 
prospective business association, interest or circumstance would constitute a conflict of 
interest by the CONTRACTOR, then the CONTRACTOR shall immediately act to resolve or 
remedy the conflict. It the CONTRACTOR shall fail to do so, the TPA may terminate this 
Agreement for cause. 

C. The CONTRACTOR shall not enter into any contract, subcontract, or arrangement in 
connection with the Work (also referred to as “Project,” “Scope,” or “Scope of Services”) or any 
property included or planned to be included in the Work, with any officer, director or employee 
of the TPA or any business entity of which the officer, director or employee or the officer’s, 
director’s or employee’s spouse or child is an officer, partner, director, or proprietor or in which 
such officer, director or employee or the officer’s director’s or employee’s spouse or child, or any 
combination of them, has a material interest.  

D. “Material Interest” means direct or indirect ownership of more than five percent (5%) of the 
total assets or capital stock of any business entity.  

E. The CONTRACTOR shall not enter into any contract or arrangement in connection with the 
Work or Project, with any person or entity that was represented before the TPA by any person, 
who at any time during the immediately preceding two (2) years, was an officer, director or 
employee of the TPA.   

F. The CONTRACTOR agrees for itself and shall insert in all contracts entered into in connection 
with the Work or Project or any property included or planned to be included in the Work or 
Project, and shall require its contractors to insert in each of their subcontracts, the following 
provision: 

No member, officer, or employee of the TPA during his tenure or for two (2) years 
thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds 
thereof. 

Section 23. Independent Contractor Relationship. The CONTRACTOR is and shall be, in the 
performance of the Work, services and activities under this Agreement, an Independent Contractor 
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and not an employee, agent, or servant of the TPA. All persons engaged in any of the Work or 
services performed pursuant to this Agreement shall, at all times and in all places, be subject to the 
CONTRACTOR’s sole direction, supervision, and control. The CONTRACTOR shall exercise control 
over the means and manner in which it and its employees perform the Work, and in all respects, the 
CONTRACTOR relationship and the relationship of its employees to the TPA shall be that of an 
Independent Contractor and not as employees or agents of the TPA. The CONTRACTOR does not 
have the power or authority to bind the TPA in any promise, agreement, or representation. 

Section 24. Assignment. Neither this Agreement nor any interest herein shall be assigned, 
subcontracted, conveyed, transferred, or otherwise encumbered, in whole or in part, by the 
CONTRACTOR without the prior written consent of the TPA, which consent may be withheld or 
refused for any reason or no reason.  The parties agree that additional consideration incorporated into 
the payment schedule of this Agreement has been made for this provision. 

Section 25. Contingent Fees. The CONTRACTOR warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the CONTRACTOR, to 
solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual, or firm, other than a bona fide employee working solely for the 
CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon 
or resulting from the award or making of this Agreement. 

Section 26. Members of Congress.  No member or delegate to the Congress of the United States 
shall be admitted to any share or part of the Agreement or any benefit arising therefrom. 

A. The CONTRACTOR agrees that no federal appropriated funds have been paid or will be paid 
by or on behalf of the TPA, to any person for influencing or attempting to influence any officer or 
employee of any federal agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal contract, 
the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of 
any federal contract, grant, loan or cooperative agreement.  This certification is a material 
representation of fact upon which reliance is placed when this transaction was made or entered 
into.  Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. code.  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

B. If any funds other than federal appropriated funds have been paid to the CONTRACTOR for 
influencing or attempting to influence an officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Work, the CONTRACTOR shall complete and submit Standard Form-LLL 
“Disclosure Form to Report Lobbying,” in accordance with its instructions or provide notification 
to the TPA in any other manner the TPA may allow. 

C. The CONTRACTOR shall include the two (2) above-stated clauses modified to show the 
contractual relationship, in all subcontracts it enters into related to the Work. 

D. The CONTRACTOR may not expend any funds received under this Agreement for lobbying 
the Florida Legislature or any agency of the State. 

Section 27. Application of Federal Requirements.  This Agreement is funded, in part, by funds made 
available by the FTA.  Additional terms and conditions are set forth in Exhibit “C” attached hereto and 
made applicable to the CONTRACTOR and a part of this Agreement by this reference.  The 
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CONTRACTOR shall perform the duties and obligations described in Exhibit “C” and shall complete 
the representations and provide any information required therein.  

Section 28. Remedies.  This Agreement shall be construed by and governed by the laws of the State 
of Florida. Any and all legal action necessary to enforce this Agreement will be held in Palm 
Beach County. No remedy herein conferred upon any party is intended to be exclusive of any other 
remedy, and each and every such remedy shall be cumulative and shall be in addition to every 
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or 
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder shall 
preclude any other or further exercise thereof. No person or entity other than the CONTRACTOR 
or the TPA shall have any rights in this Agreement or any remedy against either the CONTRACTOR 
or the TPA for a violation of any of the terms and conditions set forth herein or pertaining in any way 
to the services to be rendered by the CONTRACTOR to the TPA hereunder. 

Section 29. Enforcement Costs. Any costs or expenses, including reasonable attorney fees, 
associated with the enforcement of the terms and conditions of this Agreement shall be borne by the 
respective parties. 

Section 30. No Waiver. No waiver of any provisions of this Agreement shall be effective unless it 
is in writing and signed by the party against whom it is asserted. Any such written waiver shall only 
be applicable to the specific instance to which it relates and shall not be deemed a continuing 
or future waiver. 

Section 31. Captions. The captions and section designations herein set forth are for convenience 
only and shall have no substantive meaning. 

Section 32. Joint Preparation.  The preparation of this Agreement has been a joint effort of the 
parties, and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

Section 33. Severability. Should any section, paragraph, sentence, clause, or provision hereof be 
held by a court of competent jurisdiction to be invalid, such shall not affect the remaining portions 
of this Agreement. 

Section 34. Entirety of Agreement and Modifications. The TPA and the CONTRACTOR agree 
that this Agreement sets forth the entire agreement between the parties, and that there are no 
promises or understandings other than those stated herein. No modification, amendment, or alteration 
in the terms or conditions contained herein shall be effective unless contained in a written document 
executed with the same formality and equality of dignity herewith. 

Section 35. Survivability. Any provision of this Agreement which is of a continuing nature or 
imposes an obligation which extends beyond the term of this Agreement shall survive its expiration 
or earlier termination. 

Section 36. Notice. Notices, invoices, communications, and payments hereunder shall be deemed 
made if given in any of the following forms:  

A. By certified U.S. Mail, return receipt requested, postage prepaid, and addressed to 
the party to receive such notice, invoice, or communication, as set forth below; or 

B. By nationally recognized overnight courier service (e.g., FedEx, UPS, etc.) prepaid and 
addressed to the party to receive such notice, invoice, or communication, as set forth below; 
or 
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C. By hand delivery to the office of the party to whom such notice, invoice, or communication 
is being given. All notices, invoices, or communications shall be addressed to a party at 
the address given below or such other address as may hereafter be designated by notice in 
writing. 

If to the TPA:   Executive Director 

Palm Beach Transportation Planning Agency  
301 Datura Street 
West Palm Beach, FL 33401  

 

If to the CONTRACTOR: CONTRACTOR contact]  
 

 [CONTRACTOR contact]  
 [CONTRACTOR address] 
 

The foregoing individuals shall also be known in this Agreement as the agency’s “Contract 
Representative.” 

D. A notice or communication, under this Agreement, from one party to another party shall be 
sufficiently given or delivered if dispatched to the party’s individual listed in Section 36.C. by hand 
delivery, or by nationally recognized overnight courier (i.e. – Federal Express, United Parcel 
Services, etc.) providing receipts, or by U.S. certified mail, postage prepaid, return receipt 
requested. 

E. Notices; Addresses; Time.  Either party may unilaterally change its addressee or address, by 
giving written notice thereof to the other party pursuant to this Section 36., but the change is not 
effective until the change notice is actually received by the other party.  

F. Notice given by certified mail, return receipt requested, properly addressed and with postage fully 
prepaid, is deemed given when deposited in the United States mails within the continental United 
States, if the notice is thereafter delivered in due course at the address to which properly sent.   
Notice given by overnight courier, service prepaid, properly addressed is deemed given when 
deposited with the courier within the continental United States, if the notice is thereafter delivered in 
due course at the address to which properly sent.  Notice given by manual delivery is deemed given 
only when actually received by the recipient.   

G. Relay of Official Notices and Communications.  If the CONTRACTOR or the TPA receives any 
notice from a governmental body or governmental officer that pertains to this Agreement or 
performance pursuant hereto, or receives any notice of litigation or threatened litigation affecting 
any of the aforementioned subjects, then the receiving party shall promptly send it (or a copy of it) 
to the other party to this Agreement. 

Section 37. No Intended Third- Party Beneficiaries. The parties acknowledge that this Agreement 
is not intended to be a third-par ty  beneficiary contract, either express or implied, and confers no 
rights on anyone other than the TPA and the CONTRACTOR. 

Section 38. Disadvantaged Business Enterprises (DBE) and Prompt Payment. 

A. This Agreement is subject to the requirements of 49 CFR Part 26. As required by 49 CFR 
26.13, the CONTRACTOR will not discriminate on the basis of race, color, national origin, or sex 
in the performance of any U.S. DOT - assisted contract or the requirements of 49 CFR Part 26.  
The CONTRACTOR shall take all necessary and reasonable steps under 49 CFR Part 26 to 
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ensure nondiscrimination in the performance of this Agreement. The TPA’s DBE Program, as 
required by 49 CFR Part 26 and approved by DOT is incorporated by reference into this 
Agreement.  Implementation of this program is a legal obligation and the failure to carry out its 
terms shall be treated as a violation of this Agreement. 

It the policy of the TPA that disadvantaged businesses, as defined by 49 Code of Federal 
Regulations, Part 26, shall have an opportunity to participate in the performance of MPO/TPA 
contracts in a nondiscriminatory environment.  The objectives of the Disadvantaged Business 
Enterprise Program are to ensure non-discrimination in the award and administration of 
contracts, ensure firms fully meet eligibility standards, help removed barriers to participation, 
create a level playing field, assist in development of a firm so it can compete successfully outside 
of the program, provide flexibility, and ensure narrow tailoring of the program. 

The TPA, the CONTRACTOR, and the TPA’s other contractors, shall take all necessary and 
reasonable steps to ensure disadvantaged businesses have an opportunity to compete for and 
perform the contract work of the TPA, in a non-discriminatory environment. 

The TPA requires that the CONTRACTOR, and the TPA’s other contractors, shall not 
discriminate on the basis of race, color, national origin, and sex, in the award and performance 
of this contract.  The policy covers in part the applicable federal regulations and the applicable 
statutory references contained therein for the Disadvantaged Business Enterprise Program Plan, 
Chapters 337 and 339, Florida Statutes, and Rule Chapter 14-78, Florida Administrative Code. 

B. Subcontracting Required Statement. Under 49 CFR 26.13(b), each subcontractor agreement 
signed by the CONTRACTOR must include the following assurance:  

"The CONTRACTOR, sub recipient or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The CONTRACTOR shall carry 
out the applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the CONTRACTOR to carry out these requirements is a material 
breach of this Agreement, which may result in the termination of this Agreement or such other 
remedy as the TPA deems appropriate which may include but is not limited to: 

1. Withholding monthly progress payments; 

2. Assessing sanctions; 

3. Liquidated damages, and/or 

4. Disqualifying CONTRACTOR from future contracts as non-responsible. 

C. The CONTRACTOR shall include the statements set forth in paragraphs A. and B. above in 
each subcontract or sub-consultant contract it lets. 

D. Race Neutral Achievement.  In accordance with 49 CFR Part 26.21, and the FDOT DBE 
Program Plan, DBE participation on FHWA-assisted contracts must be achieved through race-
neutral methods. The TPA is required to implement the FDOT DBE Program on any contracts 
with FHWA funds.  FDOT operates a 100% race and gender-neutral DBE program.  This means 
that FDOT’s current overall goal of 10.65% may be achieved without the use of contract DBE 
goals. 

1.  The TPA will not require use of DBEs by the CONTRACTOR as a matter of contract, nor 
will it seek sanctions for failing to use DBEs.   

2.  The TPA will not use bidder DBE commitments to evaluate bidder proposals or to select 
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the winning CONTRACTOR. 

3.  The TPA will not employ local or regional preferences in the evaluation or award of the 
contract. 

4.  The TPA is precluded from using any business program besides the FDOT DBE program.  
County or municipal small, minority or women’s programs will not be used in award, 
evaluation or delivery of the contract. 

E. Eligible DBE Participants.  For the purpose of this Agreement, the TPA will accept only DBE’s 
who are:  

1.  Certified, at the time of bid opening or proposal evaluation, by the FDOT DBE & Small 
Business Development Program at 850-414-4745; or  

2.  An out-of-state firm who has been certified by either a local government, state government 
or Federal government entity authorized to certify DBE status or a TPA whose DBE 
certification process has received FTA approval; or  

3.  Certified by another TPA approved by the FDOT.  

F. Availability of Supportive Services. The TPA and FDOT are committed to sustainability and 
growth of DBEs and other small businesses.   The TPA urges the selected CONTRACTOR to 
make considered efforts to identify and use these firms.  For assistance with locating DBEs, the 
CONTRACTOR may access the Florida DBE Directory.  Further assistance may be obtained by 
contacting FDOT DBE supportive services provider at https://www.fdotdbesupportservices.com/, 
866-378-6653. Supportive services are offered free of charge to DBEs and 
contractors/consultants. 

G. DBE Reporting Requirements. 

1.  All bidders must provide Bidders Opportunity List information in the FDOT Equal 
Opportunity Compliance (EOC) System.  Instructions for doing so are located on the FDOT 
website at https://fdotwww.blob.core.windows.net/sitefinity/docs/default-
source/content/equalopportunity/eoc-help/bidders-opportunity-list/report-bidders-
list.pdf?sfvrsn=dde4e3b5_0 

2.  The selected CONTRACTOR must use the FDOT EOC system to report the use (or lack 
thereof) of DBEs.   The CONTRACTOR must enter both its DBE commitments and 
subcontractor list in EOC.  Instructions for doing so are located on the FDOT website at 
https://www.fdot.gov/equalopportunity/eoc.shtm. 

3.  The selected CONTRACTOR must access FDOT at least every thirty (30) days to update 
commitments and enter EOC payments.  Instructions for doing so are located on the FDOT 
website at https://www.fdot.gov/equalopportunity/eoc.shtm. 

The TPA reserves the right to accept the use of a subcontractor or to reject the selection of a 
particular subcontractor and to inspect all facilities of any subcontractors in order to make a 
determination as to the capability of the subcontractor to perform properly under this Agreement. 

H. The CONTRACTOR will only be permitted to replace a certified DBE subcontractor who is 
unwilling or unable to perform.  If a subcontractor fails to perform or make progress as required 
by this Agreement and it is necessary to replace the subcontractor to complete the work in a 
timely fashion, the CONTRACTOR hall promptly do so, subject to acceptance of the new 
subcontractor by TPA. The CONTRACTOR shall notify the TPA immediately of the DBE’s 
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inability or unwillingness to perform and provide reasonable documentation of such.  The 
CONTRACTOR must obtain the TPA’s representative’s prior approval to substitute a DBE.  The 
CONTRACTOR shall provide copies of new or amended subcontracts, or documentation of good 
faith efforts, as required by the TPA.  If the CONTRACTOR fails or refuses to comply in the time 
specified, the TPA may issue an order stopping all or part of the work and payments therefor 
until satisfactory action has been undertaken, terminate this Agreement for 
noncompliance/default, impose sanctions, or take other action deemed appropriate by the TPA 
under the circumstances. 

I. The CONTRACTOR shall provide the TPA with a copy of the CONTRACTOR’s contract with 
any subcontractor and any other related documentation requested by TPA’s representative.  

J. The CONTRACTOR agrees to maintain in Palm Beach County, Florida or such other location 
in Florida approved by the TPA’s representative, all relevant records, documents of payments 
and information necessary to document payments to DBEs for at least five (5) years following 
the termination of this Agreement.  In the event litigation is commenced involving or relating to a 
DBE, the CONTRACTOR agrees to maintain such records until the conclusion of all litigation 
and the expiration of any appeal periods.  All such records and information shall be immediately 
made available for reproduction, examination or inspection upon the request of TPA’s 
representative or any authorized representative of FDOT or the U.S. DOT or any agency 
thereof.  The CONTRACTOR agrees to require all of its DBE subcontractors to comply with the 
same records and information maintenance and availability requirements that it is subject to in 
this Agreement. 

K.  Prior to receiving any progress payment due under this Agreement, the CONTRACTOR shall 
certify that it has disbursed to all subcontractors and suppliers, having an interest in the 
Agreement or performing work or providing materials or supplies used by the CONTRACTOR in 
its performance of the Work, their pro-rata share(s) of the payment received by the 
CONTRACTOR from previous progress payments for all work completed and materials furnished 
in the previous period, less any retainage withheld by the CONTRACTOR pursuant to an 
agreement with a subcontractor for payment, as approved by the TPA and FDOT, and as 
deemed appropriate by TPA.  The CONTRACTOR shall return all retainage payments withheld 
by the CONTRACTOR within thirty (30) days after each subcontractor’s work has been 
satisfactorily completed.  The CONTRACTOR shall not be entitled to any progress payment 
before certification, unless the CONTRACTOR demonstrates good cause for not making any 
such required payment and furnishes written notification of such good cause, acceptable to the 
TPA, to both the TPA and the affected subcontractors and suppliers. 

L.  Within thirty (30) days of the CONTRACTOR’s receipt of any payment(s) received 
under this Agreement and any final progress payment received thereafter, the 
CONTRACTOR shall pay all subcontractors and suppliers having an interest in the 
Agreement or performing work or providing materials or supplies used by the 
CONTRACTOR in its performance of the Work, their pro-rata share(s) of the payment(s), 
unless the CONTRACTOR demonstrates good cause, acceptable to the TPA, for not 
making any required payment(s) and furnishes written notification to the TPA and the 
affected subcontractors and suppliers within said thirty (30) day period. 

M.  Cooperation with TPA Oversight: The TPA is responsible for conducting and documenting 
oversight of the RFP, bidding process, award and delivery of the CONTRACTOR contract for 
compliance with civil rights authorities. This includes but is not limited to conducting Commercially 
Useful Function (CUF) reviews on all DBEs used by the selected CONTRACTOR (or the 
CONTRACTOR itself, if a DBE), and by reviewing payments and retainage to ensure 
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subcontractors are paid promptly as defined in Section 5 D. The selected contractor will 
cooperate fully with TPA oversight efforts, as well as those instituted by FDOT and/or FHWA. 

N. The provisions of this section shall be construed in conformity with any requirement of state or 
federal law.  In the event of any conflict, state or federal law will control the resolution of the 
conflict. 

O. Sanctions for Noncompliance: The selected contractor is responsible for compliance with this 
section, both for itself and its subcontractor, if any.   Failure to comply with any provision of this 
section is a material breach of contract and could result in sanctions taken by the MPO or the 
primary recipient, FDOT, including but not limited to termination of the contract; withholding 
progress or final payments; assessing liquidated damages; disqualifying the CONTRACTOR 
from future work; or referral of noncompliance determination(s) to the FDOT or USDOT Offices 
of Inspector General, if appropriate. 

P. The provisions of this section shall be construed in conformity with any requirement of state or 
federal law.  In the event of any conflict, state or federal law will control the resolution of the 
conflict. 

Section 39. Truth in Negotiations Certificate. Signature of this Agreement by the CONTRACTOR 
shall also act as the execution of a truth-in-negotiation certificate certifying that the wage rates, over-
head charges, and other costs used to determine the compensation provided for in this Agreement 
are accurate, complete and current as of the date of the Agreement and no higher than those charged 
the CONTRACTOR’s  most favored customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the TPA determine 
that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates or 
due to inaccurate representations of fees paid to outside CONTRACTORs.  TPA shall exercise its 
rights under this section within three (3) years following final payment. 

Section 40. Federal and State Taxes. The TPA is exempt from payment of the Florida State Sales 
and Use Taxes.  The TPA may sign or have cause to have signed an exemption certificate submitted 
by the CONTRACTOR.  The CONTRACTOR shall not be exempted from paying sales tax to its 
suppliers for materials used to fulfill contractual obligations with the TPA, nor is the CONTRACTOR 
authorized to use the TPA’s Tax Exemption Number in securing such materials. 

The CONTRACTOR shall be responsible for payment of its own and its share of its employee’s payroll, 
payroll taxes, and benefits with respect t this Agreement. 

Section 41. Successor and Assigns. The CONTRACTOR each binds itself and its partners, 
successors, executors, administrators and assigns to the other party and to the partners, successors, 
executors, administrators and assigns of such other party, in respect to all covenants of this 
Agreement.  The CONTRACTOR shall assign, sublet, convey or transfer its interest in this Agreement 
without the prior written consent of the other 

Section 42. Excusable Delays. The CONTRACTOR shall not be considered in default by reason of 
any failure in performance if its failure arises out of causes reasonably beyond the control of the 
CONTRACTOR and without its fault or negligence.  Such causes are limited to, acts of God, force 
majeure, natural or public health emergencies, freight embargoes, and abnormally severe and 
unusual weather conditions. 

Upon the CONTRACTOR’s request, the TPA shall consider the facts and extent of any failure to 
perform the Work and, if the CONTRACTOR’s failure to perform was without its fault or negligence, a 
Work Order’s Timeline or Schedule and/or any other affected provision of this Agreement shall be 
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revised accordingly, subject to the TPA’s rights to change, terminate, or stop any or all of the Work at 
any time. 

Section 43. Arrears The CONTRACTOR shall not pledge the TPA’s credit or make it a guarantor of 
payment or surety for any contract, debt, obligation, judgement, lien, or any form of indebtedness.  
The CONTRACTOR further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Agreement. 

 

 

The Remainder of this Page is Intentionally Left Blank  
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IN WITNESS WHEREOF, the Palm Beach Transportation Planning Agency and the 

CONTRACTOR have hereunto set their hands to this Agreement on this __ day of [month], 20__. 

[ CONTRACTOR NAME] Palm Beach MPO, d/b/a   
 Palm Beach Transportation 
 Planning Agency 
 

By:_______________________________ By: ________________________________ 

Title: _____________________________  Mayor Robert Weinroth, Chair 

Date: _____________________________ Date: ____________________________ 

 

ATTEST FOR [CONTRACTOR name]: ATTEST FOR TPA: 

 

__________________________________ _________________________________ 

Print Name: ________________________ Amanda Williams, TPA Agency Clerk 

   

 

 APPROVED AS TO TERMS AND  
 CONDITIONS 
 

 ________________________________ 

 Valerie Neilson 
 TPA Interim Executive Director 
 
 APPROVED AS TO FORM AND  
 LEGAL SUFFICIENCY  
 

 ________________________________ 

  Paul R. Gougelman, Esq. 
 TPA General Counsel   
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Exhibit A 

 

SCOPE OF SERVICES 
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Exhibit B 

 
 
 

[INSERT CONTRACTOR PRICE OR HOURLY RATE SCHEDULE] 
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Exhibit C 
 

FEDERAL TRANSIT ADMINISTRATION REQUIRED CONTRACT CLAUSES 
 

A. No Government Obligation to Third Parties. CONTRACTOR agrees, absent express written 
consent of the Federal Government, that the Federal Government is not a party to the contract and 
shall not be subject to any obligations or liabilities to any third-party contractor, or any sub-recipient, 
or any other party pertaining to any matter resulting from this contract or purchase order.  
CONTRACTOR agrees to include a similar provision in each subcontract financed in whole or in part 
with federal assistance provided by the FTA. 

B. Program Fraud and False or Fraudulent Statements. CONTRACTOR acknowledges that the 
provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC §3801, et seq., 
and U.S. Department of Transportation regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, 
apply to its activities in connection with this Agreement. Upon execution of this Agreement, 
CONTRACTOR certifies and affirms the truthfulness and accuracy of any statement it has made, 
causes to be made, makes, or may make pertaining to the Agreement or the underlying FTA assisted 
project for which this Agreement or Work Order is being performed. In addition to other penalties that 
may apply, CONTRACTOR acknowledges that if it makes a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on it to the extent the Federal Government 
may deem appropriate.  CONTRACTOR also acknowledges that if it makes or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
in connection with an urbanized area formula project financed with federal assistance authorized for 
49 USC §5307, the Federal Government reserves the right to impose the penalties of 18 USC §1001 
and 49 USC §5307(n) (1), to the extent the Federal Government deems appropriate.  CONTRACTOR 
agrees to include the above stated provisions in each subcontract financed in whole or in part with 
federal assistance provided by the FTA.  CONTRACTOR shall not modify the above stated provisions 
except to identify the subcontractor who will be subject to the provision. 

C. Federal Changes. CONTRACTOR shall at all times comply with all applicable FTA regulations, 
policies, procedures, and directives, as they may be promulgated or amended from time to time during 
the term of this contract. CONTRACTOR’s failure to so comply shall constitute a material breach of 
this Agreement. CONTRACTOR agrees to include the above stated provision in each subcontract 
financed in whole or in part with federal assistance provided by the FTA. 

D. Incorporation of Federal Transit Administration (FTA) Terms. This Agreement shall be deemed to 
include and does hereby incorporate by reference all standard terms and conditions required by the 
U.S. DOT and FTA, regardless of whether expressly set forth in this Agreement and include, but are 
not limited to, all of the duties, obligations, terms and conditions applicable to the Work as described 
in FTA Circular 4220.1F, and applicable federal law.  Anything to the contrary herein notwithstanding, 
all FTA mandated terms shall be deemed to control in the event of a conflict with any other provisions 
contained in this Agreement. CONTRACTOR shall not perform any act, fail to perform any act, or 
refuse to comply with any requirement which would cause the TPA to be in violation of its JPA or any 
FTA terms and conditions applicable to this Project. CONTRACTOR agrees to include the above 
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stated provision in each subcontract financed in whole or in part with FTA assisted funding. 

E. Civil Rights. The following requirements apply to this Agreement: 

1. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 USC 
§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 USC §6102, section 
202 of the Americans with Disabilities Act of 1990, as amended, 42 USC §12132, and Federal 
transit law at 49 USC §5332, as each may be amended from time to time, CONTRACTOR agrees 
that it will not discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, CONTRACTOR agrees to comply 
with all applicable federal implementing regulations and any other implementing requirements FTA 
may issue. 

The TPA does not discriminate on the basis of race, color, national origin, sex, age, religion, 
disability and family status. Those with questions or concerns about nondiscrimination, those 
requiring special assistance under the Americans with Disabilities Act (ADA), or those requiring 
language assistance (free of charge) should contact Melissa Murray at (561) 725-0813 or 
Info@PalmBeachTPA.org. 

2. Equal Employment Opportunity: 

(a)  Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the Civil Rights 
Act, as amended, 42 USC §2000e, and Federal transit laws at 49 USC §5332, CONTRACTOR 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60, et seq., 
(which implement Executive Order No. 11246, “Equal Employment Opportunity,” as amended 
by Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” 42 USC §2000e note), and with any other applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the future affect 
construction activities undertaken in the course of the project.  CONTRACTOR agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, creed, national origin, sex, or age.  

Such action shall include, but not be limited to, the following:  employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship.   

In addition, CONTRACTOR agrees to comply with any implementing requirements FTA may 
issue. 

 (b)  Age. In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, 
as amended, 29 USC §623 and federal transit law at 49 USC §5332, CONTRACTOR agrees 
to refrain from discrimination against present and prospective employees for reason of age.  In 
addition, CONTRACTOR agrees to comply with any implementing requirements FTA may 
issue. 

(c) Disabilities. In accordance with section 102 of the Americans with Disabilities Act, as 
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amended, 42 USC §12112, CONTRACTOR agrees that it will comply with the requirements 
of U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining 
to employment of persons with disabilities.  In addition, CONTRACTOR agrees to comply with 
any implementing requirements FTA may issue. 

3. CONTRACTOR also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FTA, modified only to identify the affected 
parties. 

F.  Disadvantaged Business Enterprises (DBE).  See Section 38 of the Agreement. 

Q.   Government-wide Debarment and Suspension. If this Agreement has a value of $25,000 or more, 
this procurement is a covered transaction for purposes of 49 CFR Part 29.  As such, CONTRACTOR 
is required to verify that neither it nor its principals, as defined at 49 CFR 29.995, or affiliates, as 
defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945 and 
does so hereby certify.  CONTRACTOR agrees to comply with and does hereby assure and certify 
the compliance of each third-party contractor and sub-recipient at any tier, with 49 CFR 29, Subpart 
C, while its proposal, offer or bid is pending and throughout the period that any agreement arising out 
of such offer, proposal or bid is in effect.  CONTRACTOR further agrees to include a provision 
requiring such compliance in its subcontracts or any lower tier covered transaction it enters into. 

R.   Clean Air. The Clean Air requirements apply to all contracts exceeding $100,000, including 
indefinite quantities where the amount is expected to exceed $100,000 in any year.  CONTRACTOR 
agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air 
Act, as amended, 42 USC §7401, et seq.  CONTRACTOR agrees to report each violation to the TPA 
and agrees that the TPA will, in turn, report each violation as required to assure notification to FTA 
and the appropriate EPA regional office.  CONTRACTOR further agrees to include these requirements 
in each subcontract exceeding $100,000 financed in whole or in part with federal assistance provided 
by FTA.   

S.    Clean Water. If this Agreement is valued at $100,000 or more, CONTRACTOR agrees to comply 
with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution 
Control Act, as amended, 33 USC 1251 et seq.  CONTRACTOR agrees to report each violation to the 
TPA and agrees that the TPA will, in turn, report each violation as required to assure notification to 
the FTA and the appropriate EPA regional office.  CONTRACTOR also agrees to include these 
requirements in each subcontract exceeding $100,000 financed in whole or in part with federal 
assistance provided by FTA.  

T.   Energy Conservation. CONTRACTOR agrees to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

U.   Seat Belts. CONTRACTOR is encouraged to adopt and promote on-the-job seat belt use policies 
and programs for its employees and other personnel that operate CONTRACTOR-owned, rented or 
personally operated vehicles, to adopt and enforce workplace safety policies to decrease crashes 
caused by distracted drivers, including policies to ban text messaging, and to address each in every 
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sub-agreement it enters into related to this Agreement.  Specifically, CONTRACTOR is encouraged 
to comply with: (a) Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging 
While Driving,” October 1, 2009, 23 U.S.C. § 402 note; (b) U.S.  DOT Order 3902.10, “Text Messaging 
While Driving,” December 30, 2009; and (c) U.S. DOT provisions pertaining to Distracted Driving as 
set forth in said orders. 
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